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ADMINISTRATION :— 


1. Administration bond—Condition to render a true and just 
account whenever required by law so to do—Particular breaches 
not alleged—Statute 8 &9 Will. 3, ¢. 11, s. 8.—An administra- 
tion bond containing the usual conditionsis a bond within the 
provisions of the Statute 8 & 9 Will. 3, c. 11.—Copr v. BENNETT, 
Swinfen Eady, J., 521. 

2. Order for sale of real estate—Conversion.—An absolute order 
for sale of real estate made within the jurisdiction of the court in 
an administration action operates as a conversion Of such real 
estate into personalty from the date of the order.—FaUNTLEROY 
v. BEEBE, ('.A., 497. 

See also Probate. 


AGRICULTURAL HOLDINGS :— 


Agricultural Holdings Acts 
garden—Compensation for improvements. 
year of a market garden, who had been in possession under a ten 
ancy which commenced before the Ist of aon 1896 (without 
an agreement in writing that the premises should be treated as a 
market garden, although to the knowledge of the landlords they 
were so used), is not entitled to recover compensation for improve 
ments executed without the written dissent of his landlord, after 
the earliest day on which, if notice to quit had been given on the 
above date,'his tenancy would have expired.—KEDWELL v. FLIN7, 
C.A, 311; 1911, 1 K. B. 797. 


7% nancy from year to year— Marke t 
A tenant from year to 


ANIMAL :— 


Savage horse—Injury to trespasser—Path across field admittedly 
not a public way, but one constantly used by public—Liability of 
owner who tacitly permits trespass by public.—The plaintiff, while 

massing through a field belonging to the defendant, in which he 
ad no right to be, but which was habitually used by the pub 
lic as a near cut to the railway station, was attacked by a horse 
belonging to the defendant and injured. The defendant knew 
that the public were in the habit of going into the field and that 
the horse was savage. 

Held, restoring the judgment of the county court judge in favour 
of the plaintiff, that, although the plaintiff was a trespasser, never 
theless the fact that the defendant knew that persons constantly 
crossed the field placed duty on him to see that they were not | 
exposed to a danger, the existence of which they were not warned 
against. | 

Per Lord Halsbury.—Persons who used the field ought to have | 
been warned of the danger. 

Per Lord Atkinson.—The defendant is liable, as he owed a duty | 
to the public which he has failed to discharge.—Lowery ?. 
Warker, //.L., 62 ; 1911, A.C. 10, 
APPCINTMENT :— | 

1. Power of appointment— Perpetuities—Remoteness—Absolute | 
or qualified interests.—A power was given by a testatrix to her 
daughter to appoint certain funds by deed or will among the 
daughter’s children or issue, limited to take effect after the death 
of the survivor of the daughter and any husband she might | 
marry. 

Held, that the appointment by the daughter of absolute and 
transmissible interests was void for remoteness, even though 
she in fact survived her then husband, and did not marry again. 

But (semble) qualified interests might be validly appointed by 
her under the power.—Re Norton, Norton v. Norton, Joyce, J 
169. 

2. Power of appointment—Special power—Appointment equally 
by will among all the objects—Subsequent appointments by deed 
poll—Ademption—Rule against double portions—“ Portion.”—A | 


” 


testator who had a special power of appointment by deed or will 
over a fund of which he was tenant for life, exercised the power 
by will equally among seven objects of the power. By two 
deeds poll, executed subsequently, he appointed two equal seventh 
shares to F. and E., two of the objects of the power, respectively, 
subject to his life interest. On his death the question arose 
whether the remaining five-seventh shares of the fund were to be 
divided equally among the seven objects of the power including 
F.and E., or whether the shares of F. and E. oth wa the will were 
adeemed. 

Held, that the rule against double portions applied, and that 
the shares of F. and E. under the will were adeemed by the 
appointments to them by deed.— Montague v. Montaque (1852, 15 
Beav. 565) followed._Re Peew’s SETTLEMENT. Bippu pu v. PEEL, 
Joyce, J., 580; 1911, 2 Ch. 165. 

3. Power of appointment—Will—Evecution of power Void 
condition Severance of condition and appointme nt Condition 
that appointee should pay off debts of appointor.—A. was the life 
tenant of a fund, with power to appoint a life interest in the whole 
or part of the income to any wife who might survive him. He 
exercised the power in part unconditionally, and in part by 
appointing (if he should die insolvent) an annuity, of which the 
greater part was to be used in paying off his debts. Held, that the 
appointment of the annuity could not be separated from the con- 
dition, and that the execution of the power was fraudulent and 
void.—Rr Conn, Brooks v. ConEen, Joyce, J, 11 ; 1911, 1 Ch, 37, 

See also Will. 
APPRENTICE :— 

Apprenticeship deed —Architect— Restrictive covenant by infant 
not to practise —Breach of covenant—Injunction after apprentice- 
ship and attainment of majority.—Although an action cannot be 
maintained to enforce a covenant by an infant in an apprenticeship 
deed during the infancy of the apprentice, it can be maintained after 
the apprenticeship has ceased and the apprentice has attained 
twenty-one, provided the covenant is on the whole for the benefit 
of the apprentice. 

Where the only terms on which an apprentice could obtain in- 
struction were that he should enter into a covenant not to carry on 
his master’s business after the end.of his apprenticeship within a 
certain radius of the place in which he had been instructed for a 
certain number of years. 

Held, that such a term was reasonable and capable of being en 
forced against the apprentice by injunction on the expiration of the 

apprenticeship and after he had attained his majority.—Gapp »v. 
Tuomrson, A.B.D., 156; 1911, 1 K. B. 304. 


BANKER: 

Banker and customer —Agent—Money paid into agent’s account 
Determination of agency—Disposal of halance. 
When a principal places money in a bank on the terms that a 
named agent shall draw upon it, he retains the power, upon the 
proper determination of the agency, to require the bank to return 
the unpaid balance to him.—SocreTe CoLoniaALe ANVERSOISE ¥. 
LONDON AND Brazitian Bank, &.B.D., 460. 

,ANKRUPTCY :— 

1. Act of Bankruptcy— Bankruptey notice 
creditor— Bankruptcy Act, 1883 (46 & 47 Viet. c. 52), 8. 4, sub- 
section 1 (9) -Bankruptey Rules, 1886-1890, r. 136, Form 6.—A 
judgment creditor, having two houses in different parts of Eng 
land, inserted in a bankruptcy notice the address of the house 
from which he was absent during the currency of the bankruptcy 
notice. His butler was at the address given in the notice, and was 
authorized to receive payments on behalf of his master, or 
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could have sent for him at any time during the currency of the 
notice. 
Held, that the address given was sufficient, and that the bank- 
ruptcy notice was good. 
Decision of the King’s 


Bench Diyision (reported ante, p. 220) 
Re Persse, C.A. 


, 314. 

2. Aft r-acquired property ~(Chose in action—Nettlement on mar- 
riage—Bona fides—Valuahle consideration Notice—Non-inter 
VV ntion of trustee mn bankruptey. -The rule in Cohin v. Mitchell 
(38 W. KR. 551, 25 Q. B. D. 262) extends to choses in action, and 
that though notice of the bankruptey precedes notice of the sub- 
sequent dealing, and although the person dealing with the bank- 
rupt has notice of the bankruptcy, Further, a bond fide mar- 
riage settlement is a dealing for value within the meaning of the 
rule. 

A settlement executed upon and in consideration of his marriage 
by an undischarged bankrupt of a right, which accrued to him after 
the bankruptcy, to a fund in the hands of trustees in favour of his 
wife will be upheld against the trustee in bankruptcy if the trans- 
action was a bond fide one on the part of the wife, although prior 
to the settlement both she and the trustees of the fund knew of 
the bankruptcy, provided that the trustee in bankruptcy had not 
intervened. —Re Beurenp’s Trust, SuRMAN v. BIDDELL, Swinfen 
Eady, J., 459 ; 1911, 1 Ch. 687. 

3. Ante-nuptial settlement—Intent to defeat or delay creditors 
Inference of intent—13 Eliz. c. 5—Interest to daughter hy previous 
marriage.—A voluntary settlement may be declared void, as 
against the settlor’s trustee in bankruptcy, without proof of actual 
intention to defeat or de'ay creditors, if the circumstances of the 
particular case be such that the settlement must necessarily have 
that effect. A settlement by a widower on remarriage is volun- 
tary as regards a daughter by a previous marriage interested 
therein. 

Freeman Vv. Pon (L 
PEAKE, Warrington, J., 


‘ , 
* Person 


affirmed 


R. 5 Ch. 538) followed.—CARRUTHERS ». 
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deceased debtor Pi tition hy person who has hecome creditor of the 
estate since the death of the debtor—Bankruptcy Act, 1883 (46 & 
47 Viet. ¢. 52), ss. 104, 125.—A person who has taken out an 


originating summons for the administration of the estate of a 
deceased person in the Chancery Division is “aggrieved ” by an 
order for the administration of such estate in bankruptcy, and has 
a right to appeal against such order. 

An order for the administration of the estate of a deceased 
debtor in bankruptcy can only be made at the instance of a peti- 
tioner, whose debt has been incurred during the lifetime of the 
debtor.—Re Krrson, Bhkey., 443 ; 1911, 2 K. B. 109. 

h. Appeal— Time for bringing Mistake 

Bankruptcy 130.—A mistake of law made by the 
appellant's solicitor does not copstitute special circumstances 
entitling the appellant to an extension of time for bringing the 
appeal.—Re a Depror (No. 692 of 1910), C.A., 48. 

6. Bankruptcy notice—Final judqment recovered by a firm 
Subsequent dissolution of partnership— Notice to pay ‘the firm or 
their Bankruptey Act, 1883 (46 Vict. ¢. 52), s. 4, sub 
section 1 (y).—A bankruptcy notice, which calls upon the debtor 
to pay the amount of the judgment debt to the judgment creditors 
“or to their solicitors” is bad for want of accordance with the 
terms of the judgment.—Re a Desror, Ex parte Krrcnen, C.A., 


53. 


Spe cial circumatances 


"ules, 1. 


solicitors 


judament—Non deduction 
tite Bankruptey Act, 1883, s. 4 (1)—Jncome Tax 
Act, 1842, s. 102—Jncome Tar, 1853, s. 40—C'ustoms and Inland 
Re venue Act, 188s, s. 24, sul ae chron 3 A bankruptcy notice which 
claims interest on the amount of the final judgment on which it 
is based is not bad because it claims the whole amount of such 
interest due without deducting “income tax therefrom.—Re 
SOULTER, Bhkey., 554. 


7. Bankrupt y notice Inte rest on 


of tncone 


8. Bankruptey notice—Stay of execution-—Issue of Bankruptey 
notice pe nding equitable execution Bankruptey Act, 1883 (46 & 
47 J ict. c. 52), 8. 4, sub-section 1 (g).—A creditor who has obtained 
a receivership order by way of equitable execution against the 
debtor is not thereby precluded from issuing a bankruptcy notice 
during the receivership as he would be in the case of a pending 
execution by #. fa.—Rr Luprox, Ex parte Lupton, Bkey., 717. 

9. Costs—Taratiin— Employment of solicitor by official re- 
cevver with sanction of Board of Trade—-Limit of amount of costs 


to be incurred —Bankruptey Act, 1883 (66 & 67 Viet. c. 52), 8. 73— 
Bankruptey Act, 1890 (53 & 54 Viet. ¢.71), s. 15.-When the Board of 
rade, in sanctioning the employment of solicitors to act for the 
official receiver in a ae limit the amount of the costs 

iberty to extend such limit even 


to be incurred, they are at 


of 
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| 
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after the completion of the work on which the solicitors have 
been employed.—Re Lawrance «&. Porter, Bkcy., 94. 

10. Costs—Taxation—Sheriff’s “ Costs of execution” —Costs oy 
interpleader summons—Bankruptcy Act, 1890 (53 & 54 Viet. ¢. 71), 
s. 11—Bankruptcy Rules, 1886-1890, rr. 118, 119.—Where a sheriff 
has clagivaniies a writ of f. fa. and aclaim has. been made on 
the goods, and the sheriff has taken out an interpleader summons, 
and a receiving order has been made before the sale of the goods 
has taken place, the sheriff is not entitled. to take his costs of the 
interpleader proceedings out of the bankrupt’s estate, for they 
are not “costs of execution” within section 11 of the Bankruptcy 
Act, 1890. 

Decision of Phillimore, J. (ante, p. 78), reversed. —Re RoGers, 
C.A., 219, 1911; 1 K. B., 641. 

11. Deed of arrangement—Validity of registration—Defect in 
attestation of oath to affidavit— Bankruptcy notice— Bankruptcy oy 
judgment creditor—-Leave to trustee to issue execution—Deeds 0 
Arrangement Act, 1887°(50 & 51 Viet. c. 57), 88. 5, 6—Commissioners 
tor Oaths Act, 1889 (52 Viet. ¢. 10), 8. 1, sub-sections 2, 3— Bank- 
reptey Act, 1883 (46 & 47 Viet. ¢. 52), s. 45—Bankruptey Act, 1890 
(51 d& 52 Viet. ¢. 71), & 1—Rules of the Supreme Court, avis. 4 
XXXVIII. 16, XLII. 23.—Where the affidavits required to be 
sworn by a debtor upon the registration of a deed of arrangement 
have been sworn beforea commissioner for oaths who is a solicitor 
to the trustee under the deed, the registration and the deed are 
thereby invalidated. Where a judgment creditor has become 
bankrupt the trustee in his bankruptcy can issue a bankruptcy 
founded on the judgment, provided that he obtains leave to issue 
execution thereon, under ord. 42, r. 23, and need not be made a 
party to the action in which the judgment was obtained under ord. 
17, r.4.—Re Baatey, C.A., 48,1911, 1 K. B. 317. 

12. Meeting of creditors—Quorum—Persons entitled to vote at 
meeting -Bankruptey Act 1883 (46 d> 47 Vict. ¢. £2), Schedule I., 
rr. 8,14, 23—Bankruptcy Rules, 1886-1890 r. 257.—In calculating a 
quorum of creditors present at a first meeting of creditors only those 
who have lodged proofs can be calculated, consequently if there is 
only one creditor present who has lodged a proof he forms a quorum, 
and can carry a resolution for the appointment of the trustee. 
Re Carmewr Tuomas, Ex parte Warner, Bkey., 482. 

13. Petition—Sufficient cause for dismissal of petition—Assent 
to deed of assiqgnment—Petition founded on non-compliance with 
hankruptey notice—Bankruptey Act, 1883 (46 & 47 Vict. c. 52), 8. 7, 
sub section 3.—A creditor who knows that his debtor is insolvent 
is entitled to refuse openly to assent to a deed of arrangement 
unless he gets payment in full, and to sue such debtor to judg- 
ment, and to obtain a receiving order founded on the non- 
compliance of the debtor with a bankruptcy notice issued in 
accordance with such judgment.—Re SuNDERLAND, EX PARTE 
Leacnu, C.A., 568. 

14. Property of the bankrupt divisible among his creditors— 
Superannuation allowance Bankruptey Act, 1883 (46 & 47 Viet. 
c. 52), 88. 44, 53—Superannuation Act, 1889 (9 Ed. 7, ¢. 10), 8. 1.-—A 
lump stm granted by the Treasury by way of additional allowance, 
under section 1, sub-section 2, of the Superannuation Act, 1909, 
to a retiring civil servant who is an endiedannenl bankrupt forms 
part of his property divisible among bis creditors, and must be paid 
to the trustee in his bankruptcy.—Re Lupron, Ex PARTE THE 
OrrictaL Recerver, Bkey., 689. 

15. Bill of sale—Fraudulent conveyance—Consideration 
Defeasance Bil or Sale Acts, 1878, s. 10 (3); 1882, 8. 8. Where 
A. had borrowed a sum of money from B. and lent the same to 
himself and his co-trustee C., and A. and C. had givena bill of sale 
to B. to secure a loan, it was held that the consideration was truly 
stated as a loan from B. to A. and C. A. and C.,, prior to the 
granting of the bill of sale, had given mortgages of leaseholds to B. 
to secure the same loan. 

Held, that the mortgages did not operate as a defeasance of the 
bill of sale-—Re Jones, Ex parte OrFictaL Receiver, Bkey., 30. 


CHARITY :— 
Mortmain—Testator domiciled in England—Bequest to charity 
Colonial mortgages+Colonial Mortmain Law—Moveables or 
immoveables.—A bequest by a domiciled Englishman of mortgages 
of colonial Jand to a charity was held invalid, the mortgages being 
immoveables, and the /er loci which forbade such a disposition 
applying.—Re Hoye, Row ». Jace, V.A., 169 ; 1911, 1 Ch. 179. 


COMMONS :— 

Right to pasture sheep on Dartmoor—Obligation of oocupier o7 
land to fence against commonable cattle—Scotch sheep—Duty to 
fence against cattle of a peculiar disposition— Distress damage 
feasant—Sheep driven to a ground more than three miles distant— 
1 Ph. & Mary, ec. 12 (1).—An occupier of land adjoining other land 
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over which rights of common exist is bound to fence his land 
against commonable cattle of a kind usually found upon the land 
in question, but is not bound to fence against commonable cattle 
which are of a peculiar disposition in that they are more inclined 
to wander or are more active than other animals of the same 
species. 

Where a distress is levied upon animals damage feasant under 
1 Ph. & Mary, cap. 12 (1) the limit of three miles imposed by the 


section, to which such animals may be driven to a bmp has no | 
in which the | 
distress is taken.— Coakrr v. Wiiicocks, A.B.D., 155 ; 1911, 2 | 


application when the pound is in the same hundre 


K. B. 124. 


COMPANY :— 


1. Capital—-Increase— Resolution empowering directors to increase 
capital by creation of new shares—Right of shareholders to decide 
in general meeting on what terms shares shall be issued by directors. 
—Article 53 of the articles of association of a company provided 
that its capital might be increased by the creation of new shares. 
Article 59 provided that “ any new shares from time to time to be 
created might from time to time be issued with any such guarantee 
or any such right of preference .... over any shares previously 
issued ... . or at such a premium or with such deferred rights as 
compared with any shares previously issued .... on such terms 
as the company might from time to time by resolution of a general 
meeting declare.” At extraordinary general meetings of the com 
pany certain special resolutions were passed, among them one 
substituting for the words “in general meeting” in article 53 the 
words “ by resolution of the directors” Subsequently the directors 
passed a resolution to increase the company’s capital by the 
creation of 125,000 new shares at £1 each. In an action by a 
shareholder claiming a declaration that the proposed issue of new 
shares by the directors was ultra vires, Eve, J., dismissed the 
action. The Court of Appeal allowed the plaintiff's appeal on the 
zyround that, assuming the directors had power to create new shares 

y resolution (as to which they gave no decision), nevertheless 
their power did not extend to issuing the new share capital without 
a resolution in general meeting sanctioning the terms on which 
such shares were to be issued, as provided by article 59. The con- 
templated issue was therefore ultra vires, and the plaintiff was 
entitled to the injunction he sought. 

On appeal, the decision of the Court of Appeal (55 Soxicrrors’ 
JOURNAL, 44; 1911, Ch. 73) was aftirmed.—KorryFonTEIN MINES 
v. Mosexy, H7.L., 551; 1911, A.C. 409. 

2. Commission for procuring subscriptions for shares—Private 
company—Companies (Consolidation) Act (8 Ed. 7, ¢. 69), 8. 89. 
Section 89 of the Companies (Consolidation) Act, 1908, which 
affords a company power to pay certain commissions and prohibits 
the payment of all other commissions for subscribing or procuring 
subscriptions for shares, applies to private as well as to public com- 
panies.—DoMINION OF CANADA GENERAL TRADING AND INVEST 
MENT SYNDICATE v. BricstockE, A.#.D., 623. 

3. Dehenture—Covenant to pay off on or after a certain date 
Debentures to be paid off to be selected by ballot—Repugnancy. 
A company inal debentures which they covenanted to pay off on 
or after the Ist of January, 1898, the debentnres to be paid off being 
selected by ballot, and six months’ notice being given to the holders 
thereof. The company contended that the debentures were repay- 
able after the Ist of January, 1898, only after a ballot had been 
held, and six months’ notice had been given to the holders of the 
drawn debentures. 

Held, that inasmuch as the covenant created a liability to pay on 
cr after the date specified upon demand, the clause seeking to 
limit its operation to such debentures as should be drawn by ballot 
was void for repugnancy.— Re Tewkespury Gas Co., Parker, ./ 
616. 

4. Debenture-holder’s action— Jurisdiction to direct a sale—Com 
pany in which the public have rights and tnterests.— Having regard 
to its character, and the provisions contained in the Act by which 
it was constituted, and in its original deed of settlement and char- 
ter, the Crystal Palace Co. is not a company of such a class that 
the rights and interests of the public in the company prevent the 
court from directing a sale of its undertaking and property. A 
proper case being made out, a sale was directed accordingly.—Rer 
CrystaL Patace Co., Swinfen Eady, J., 348. 


5. Debenture trust deed— Majority clause— Validity — 
“ Arrangement or compromise.”—The trust deed securing de- 
bentures of the defendant company contained a clause authorizing 
a general meeting of debenture holders by extraordinary resolu 
tion to assent to any arrangement or compromise proposed to be 
made between the company and the debenture holders, provided 
that it was one which the court would have jurisdiction to sanc- 
tion under the Joint Stock Companies Arrangement Act, 1870, or 


"”? 








any statutory modification thereof, if the company were being 


wound up, and the required majority at a meeting of the 
debenture holders, summoned pursuant to that Act, had agreed 
thereto. At a meeting of the debenture holders the requisite 
majority passed extraordinary resolutions, sanctioning a deed under 
which each debenture holder was to surrender his debentures, 
which contained a guarantee on the part of the defendant com- 
pany, in exchange for debentures carrying one-half per cent. more 
interest, but no guarantee. The plaintiff, a dissentient deben- 
ture holder, sought a declaration that the resolutions passed by 
the majority were binding upon him. 

Held, that the transaction was “an arrangement,” and by 
reason of the provision in the trust deed was binding on the 
plaintiff.—Suaw v. Royce, Warrington, ./., 188 ; 1811, 1 Ch, 138, 

6. Debentures—Assiqnment of book-debts—Priority— Rights 
of mortgagee—Rents in arrear—Floating  charge--Customs 
“ drawbacks ”--Notice.--A company created debenture stock 
secured by a specific charge on certain of the company’s pro- 
perty, and bya floating charge on the general assets. Subsequently 
the company, in consideration of their bankers continuing to do 
business with them, assigned to them certain book debts, includ- 
ing rents in arrear, and “ drawbacks” owing from the Customs 
authorities. The rents in arrear were partly payable in respect of 
property comprised in the specific charge under the debenture 
trust deed, partly of property not so comprised. 

Held, that in respect of the property not comprised in the 
specific charge, the rents in arrear were assignable in priority to the 
debenture holders ; in respect of the property comprised in the 
specific charge, the rents in arrear were not so assignable; and 
that the “drawbacks” were assignable in priority to the deben- 
ture holders.—Re Inp, Coorg & Co., Warrington, J., 600. 

7. Directors—Articles of association—Construction—A ppoint- 
ment of managing director—Control of management by company 
in general meeting.—The directors of a company were empowered 
by the 99th article of association to appoint a managing director, 
and by the 113th article to carry on the management of the busi 
ness of the company, subject to such regulations as might be 
prescribed by the company in general meeting. The directors 
appointed one of their number as managing director, contrary to 
the wishes of a majority of the shareholders, who at a general 
meeting carried a resolution that another should be appointed, 

Held, that the appointment of a managing director was vested 
in the directors, and was outside the provisions of articie 113. 
LoGan v. Davis, Warrington, J., 498. 

8. Directors—Principal and agent— Limited company appointed 
agent to manage estates—Employment of directors of company 
Remuneration—Fiduciary vehdione to principal.—Directors of a 
company stand in a fiduciary position only to the company 
and not to strangers dealing with the company. Consequently 
when a company is employed as an agent, the directors, 
if the articles of the company permit, may be remunerated for 
work done by them in connegtion with such agency, which would 
ordinarily have required to be done by a professional man for 
remuneration.—BatH ¥. STANDARD Lanp Co., C.A., 482 ; 1911, 1 
Ch. 618. 

9. Preference shares—New issue—Validity—“ At a mecting” 
Sole preference shareholder. Although in the ordinary sense of 
that word a single individual cannot constitute “a meeting,” the 
context may show the word to be used in an unusual sense and in 
such a way as to include the formal consent of the sole member of 
the class, the consent of which is required to be obtained “ata 
meeting.” 

Sharpe v. Dawes (2 Q. B. D. 36) and Re Santtary Carbon Co, 
(1877, W. N. 223) commented upon.—East v. BENNETT, 
Warrington, J., 92; 1911, 1 Ch. 163. 

10. Prospectus—Companies (Consolidation) Act, 1908 (8 Ed. te 
69), s. 81, ss. 1 (d)—Second or subsequent prospectus—Omissron to 
mention previous offer—Remedy for non compliance—Claim to 
rescind— Liability of directors.—In the event of a — issued 
by or on behalf of a company upon a second or su pon ewer offer of 
shares omitting to state the amount offered for subscription on 
each previous allotment made within the two preceding years, or 
the amount actually allotted, or the amount, if any, paid on the 
shares so allotted, the remedy open to a person who has taken 
shares upon the faith of such prospectus is not rescission, but an 
action for damages against the directors or other persons respon- 
sible for the prospectus. 

Re Wimbledon Olympia (Limited) (1910, 1 Ch. 630) followed.- 
Re Sours or Enctanp Naturat Gas anv PetrroLteum Co., 
Swinfen Eady, J., 442 ; 1911, 1 Ch. 573. 

ll. Reduction of capital—Paying off shareholders—Issue of 
debentures—Scheme—Confirmation—Jurisdiction—Costs of dis- 
sentient shareholder—Companies (Consolidation) Act, 1908 (8 Ed. 
7, ¢. 69), 8. 46.—The court will sanction a scheme for reduction 
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of capital of a company, even though it bisvedues the vilaiog sy 
other means the very money which 1s required for bringing about 
the reduction. 

The Court may make it a term of the confirmation that the 
costs of a dissentient shareholder shall be provided for by the 
company.—Re THomas pe La Rue & Co., Lourrep, ve, J., 715. 

12. Registration of charde Companies (Consolidation) 1ct, 
1908 (8 Ed. 7, ¢. 69) «. 93, sub-section 1 (e)\—Charge on book 


dehts— Reinsurance contract—Non-remstration On the 5th 


of May, 1909, a reinsurance contract was eatered into between 
the Law Car and General [nsurance Corporation (reinsurers), the 
applicants (reinsured), and a third party The contract con 
tained elaborate provisions for the payment of premiums and 


recoupment of losses and claims under which no premiums were 
payable direct to the reinsurers, but the aggregate premiums, less 
the aggregate losses and claims, were made payable to the third 
arty, who was to pay them intoa joint account. The current 
acne to the credit of the joint account were to be held on trust 
to recoup the reinsured losses and claims. No part of the balance 
was payable to the reinsurers until 1913, when the actual profit 
for the year 1910 was to be ascertained and paid to the reinsurers, 
less a sum held in reserve to provide for unascertained liabilities, 
and not paid over until all risks had run off. The liquidator of 
the Law Car Corporation contended that the contract was a 
charge on book debts of the Corporation within section 93, sub 
aud, not having been registered, was void against 


section | (¢ 
him. 

Held, that the contract on its tru 
charge on the book debts, and therefore 
registration..-Re Law Car AND (QENERAI 
CORPORATION, Si fen Eady, J., 407. 

13. Winding up—Unrealised assets— Profits \ company at the 
date of its winding up was possessed of certain debentures to which 
no value had been attributed in the balance sheets These deben 
ture were subsequently realised by the liquidator in the winding 
uy ) 

Held, that the entire proceeds realized should be treated as un 
drawn profits arising from the company’s business.—Re SpaNnisn 
ProspgecTine Company, C.A., 63; 1911, 1 Ch. 92. 

(4. Winding up hy the court 
reqist red office not situate Companies (Consolidation) Act, 1908 
(8 Ed. 7, ¢. 69), 8. 131 (1), (3), (5), (7), and (8).—A county court 
Judge made an order for winding-up a company. It appeared that 
although the assets, or some of them, of the company were within 
the jurisdiction of the county court, the registered office of the 
company was pot situated within the territorial jurisdiction of the 
county court. It was contended that under these circumstances 
the county court judge had no jurisdiction to entertain the 
petition 

Held, that th county court judge had jurisdic tion to entertain 
the petition 

But the court held that the facts of the case did not bring it 
within section 12) of the ¢ ‘ompani 3 (Consolidation) Act, 1908, and 
that therefore the order should not have been made.—Re Soutu 
SEA GARAGE, A. B.D. 314. 

See also Friendly Society. 


CONFLICT OF LAWS 

1. Domictl—General power of appointment Will. A British 
subject, who had married a Dutchman, and acquired a Dutch 
domicil, made a will which was admitted to probate in England, 
by which she intended to exercise a general power of appointment 
in favour of her husband. 

Held, that the will operated as a complete exercise of the power 
in favour of the husband, notwithstanding 
imposed by Dutch law on testamentary disposition—Re Price, 
Lawrorp v. Price, Parker, J., 385. 

2 Domicil Waite living apart Srom her hushand No judicial 
separation Right fo acquire a separate domicil Scotch law 
Married Women’s Property (Scotland) Act, 1881 (44 d& 45 Viet. ¢. 21), 
a. G@& 7 © Jus relicti and lequtim Eyclusion hy ante nuptial 

Wife's separate estate-—A married woman is incapable 
of acquiring a domicil separate from that of her husband, where 
there has not been any decree of judicial separation or divorce a 
mensa et thoro, except, possibly, where the husband has deserted 
his wife, and abjured the realm or committed felony and been 
transported. The fact that she has been judicially declared to be 
entitled to obtain a judicial se paration is not sufficient to render 
her capable of acquiring a separate domicil if no decree 
has actually been obtained ——Re MackeNZIE, MACKENZIE v. 
Epwarps-Moss, Swinfen Eady, J., 406: 1911, 1 Ch. 578 

CONTRACT 

1. Agreement to do that which may lead to a breach of the 
peace Agreement to take criminal proceedings before a mar qrstrat 


construction created no 
did not require 
INSURANCE 


r 
JSJuriadiction of county court whe re 


contract 





certain limitations 


| CONVERSION.— 


jor an assault never committed—Agreement, as being contrary to 


public policy, wlegal and unenforceable—An agreement to do 
certain acts which involved proceedings being taken before a 
magistrate against a person for an assault that the parties knew 
had not been committed, solely by way of advertisement, is illegal 
and unenforceable as being contrary to public policy 

An agreement to do certain acts that may in fact result in a 
breach of the peace is not necessarily illegal and unenforceable 
as being contrary to public policy—Dann v. Curzon, A.B.D., 
189. 

2. Construction—Mistake—-Falsa demonstratio—“ About four 
years ”__ Bsto ppel—- At Imissilality of evidence-—Notice.—The appel- 
lant agreed to sell his interest in certain leasehold premises to the 
respondent, the premium to be paid by the latter to the former being 
at £15 a year for “each and every year of the existing term’ of a 
certain underlease held by the appellant of other business premises, 
which term the appellant, by a mistake, but in perfect good faith, 

told the po ge nt was “about four years.” The appellant, the 
mistake being discovered, claimed that the premium should be 
£105, as the lease of the other premises was not “about four 
years,” but seven years unexpired. 

Held, that the words “ about four years” were dominant words 
and were not inserted in the agreement merely as a statement of 
belief which the respondent was not entitled to rely on.—WaAt- 
KINSON v. Witson, //.L., 617. 
Uncertainty—Agreement to give 
of purchasing premises.—The plaintiffs, the freeholders of certain 
property, entered into an agreement with the defendants to give 
them the “first option” of purchasing any premises that might be 
designated for dairy purposes on the said property. 

Held, that this agreement was void through uncertainty as to 
the intention of the | parties as to the meaning of the words “ first 
option.” MANCHESTER Surp Canau Co. v. MANCHESTER RACE- 
couRsSE Co. (1900, 2 Ch. 352; 1901 ; 2, Ch. 37) distinguished. 
Ryan v. Tuomas, Warrington, J., 364. 

1. Covenant to repair drain—Lapse of time—Acquiescence— 
Obetruction by covenuntee—Abandonment.—By an agreement made 
in the year 1788, a canal company undertook to make a drain or 
culvert and ditch to drain the garden and meadow of Worcester 
College, and to maintain and kee p in good repair the said culvert, 
and to maintain, repair, scour, and cleanse the ditch, which ditch 
and culvert were subsequently constructed. In 1843 the College 
executed other works for the purposes of draining the meadow, 
and after 1851 at no time called on the canal company to fulfil 
their obligations. In 1901 the College caused certain works to be 
executed which completely blocked the culvert. In 1909 the 
College sought a declaration that the canal company were liable 
under the agreement. 

Held, that the College, by their own action, had rendered the 
performance of the covenant impossible, and had thereby aban- 
doned their rights thereunder. ‘Wor \CESTER COLLEGE, OXFORD v. 
Oxrorp CanaL Navication, Joyce, J., 704. 


3. Construction * first option ” 


/ 

5. Restraint of trade-—Construction.—B., a chimney-sweep, 
entered into an agreement for his employment by a company 
engaged in the business of chimney sweeping which contained the 
following undertaking :—“That he will give the whole of his 
time and services to the company, will not undertake any work or 
orders of wd kind except for the company and in their name and 
on their behalf, nor carry on or be concerned in carrying on the 
business of a chimney-sweep either by himself or in conjunction 
with any other person or persons now or any time within a radius 
of thre miles of the above-mentioned station.” After leaving the 

ployment of the company, B. was employed as a servant by a 
alee y-sweep competing with the company within the district 
specified in the clause. 

Held, that the clause did not apply to the engagement of B. as 
a servant 

Semble, Geo. Hill & Co v. Hill (1886, 55 L. T. 769) differed from 

Ramoneur & Co, v. Brrxey, A.L.D., 480. 


6. Sale of house—Commission—House put into hands of an 
ar . nt—Sale Ly owner—Person willing to purchase found by agent. 
Unless there is a specific agreement to the contrary, the putting 
of a house into the hands of an agent for sale does not prevent the 
owner of the house from selling it himself to a person not intro- 
duced by the agent, or from selling it through a different agent. 
Accordingly, where a house is put into the hands of an agent for 
sale, and the agent finds a person willing to purchase it, but who 
cannot purchase it because the house has already been sold by the 
owner, the agent is not entitled to commission.—BRINSON v. 
Davies, A.B.D., 501. 


See Administration, 
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position— Rights of composer after pu Lhication- 
Exclusive performance—Gram: »phone— 
of the music of a song has no remedy at common law, after publi- | 
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COUNTY COURT :— 


COPYRIGHT :—- : | 


Musical com 
Reproduction— | 
The composer 


1. Copyright at Common Law—Infringement 


-Injunction. 
cation, against a person who, without authorisation, copies that | 
music on to gramophone records and publishes and sells such | 
records. 

Boosey v. Whight (48 W. 
MoncKTON v. GRAMOPHONE Co., 


R. 228; 1900, 1 Ch. 122) applied.— | 
Joyce, J. 125. | 
Drawing Infr ine gement —( ‘opy on wood-bloel: Registr t | 
Fine Arts ¢ ‘opyright . ict, 1862 (25 d: 26 Vict.c.68), ss. 1,4.—The 
plaintiff was the owner of the copyright of a drawing, the principal | 
features of which the defendant had copied on to a wood-block, so | 
that in the reproductions printed therefrom the said features were 
transposed, and faced the opposite direction. 

Held, that the block and reproductions printed therefrom were 
copies or cclourable imitations and infringements of the copy 
right. 

The plaintiff registered himself as co-owner of a copyright with 
V., who, in fact, had no interest in the copyright. Subsequently he 
registered himself as sole owner, but entered on the register an 
assignment to himself of all V.’s interest in the said copyright, 
whereas V. had in fact no interest. 

Held, A the first registration was bad, but that the second was 

ie — and could sustain an action for infringement.— WHITEHEAD 

» Wetuincton, Warrington, J, 272 


lame 


tion 


COSTS. 


1. Vaxation— Order of Course—Non-disclosure oO material 
Jacts Order of Course discharged. -A client of a solicitor who 
‘had acted in certain proceedings on behalf of this client and 124 


others obtained a common order to tax upon a petition of course, 


which omitted to state material facts, including the fact that 
the solicitor’s bill of costs in respect of the proceedings had been | 


paid by a third party. 
Held, the order must be discharged.—Re 8. (a 
Warrington J., 127. 
District Registrar of 
1843 (6 & 7 Viet., c. 73), 


Solicitor), | 


2. Taration——Non-contentions business 
Manchester—JSurisdiction—Solicitors Act, 
s. 37—R. S.C. XXXV. Ga; LX. 16; LXV. Wa; LXXI. 
district registrar is not a “ proper officer” of the court within the 
meaning of section 37 of the Solicitors Act, 1843, to whom a bill 
of costs for non-contentious business can be referred for taxation, 
and such bill can only be taxed by a Master of the Supreme 
Court. 

Decision of Court of Appeal, (54 SoLicrrors’ 
aftirmed.—STeap ». Smitru, //.1., 616. 

3. Taration— Patent -Discontinuance with leave of 
court—Costs of particulars of objections-—R. S.C. XXVI. l. 
Lila 22.--Ord. 53a, r. 22, of the R.S8.C., which provides that the 
costs of particulars of objections, delivered by the defendant in an 
action for breach of patent, shall be in the discretion of the tax- 
ing master, will be applied to actions discontinued whether with 
or without the leave of the court.—Bippy v. STRACHAN, Joyce JJ/., 
235. 

1. Taration-Nolicitor—Taration as between solicitor and client 
—“* Party” —R. 8. LXV. 27, Regulations 39, 41.—In taxation 
as between solicitor and client, a solicitor ora firm of solicitors 
may be a “ party” within ord. 65, r. 27, regulations 39 and 41, and 
may be entitled to a review of taxation in his or their own 
interests, as, for instance, where he or they have a lien for costs on 
a fund.—Re CLarKe’s SETTLEMENT, Joyce, J., 293. 

See also Lands Clauses Act, Mortgage, Solicitor. 


JOURNAL, 618) 


action 


Garnishee summonses issued before 
the debt and costs became payable—Irregularity—R. S.C. XXIV. 
l County Courts Act, 1888, s. 149.—-The plaintiffs on the 20th 
of Se} tember, 1910, recovered judgme nt in the county court for 
£14 Be. 10d., with costa, payable in fourteen days—namely, on or | 
before the 4th of Octoner. On the 29th of September the costs | 
were taxed at £4 2s. 10d., and the tutal judgment debt became 
£18 11s. 8d., payable on the 13th of October. On the 29th of 
September garnishee summonses were issued against certain per- 
sons upon the usual affidavits, alleging that they were indebted 
to the judgment debtor. These summonses were returnable on | 
the 18th of October. The judgment debtor applied to the county | 
court to have the garnishee proceedings set aside on the ground of 
irregularity, the same hieine been issued before the debt and | 
costs became due and payable. 
Held, that the defendant was entitled to the order he asked for, 
as there could have been no default on his part in satisfying the 


Practice —Judgine nt debtor 








SD 





judgment when *n the summonses were issued, as that on that date 


the time allowed him within which to pay had not elapsed. 

Per Vaughan Williams, L.J.—The mere fact that garnishee sum- 
monses are not mentioned in section 149 of the County Courts 
Act, 1888, which deals with executions, does not preclude the 
court from treating them as a species of execution. Therefore a 


judgment creditor ought not to be allowed to take out a garnishee 


get an order thereon if the state of things is such 
-WHITE v. STENNING, C.A, 441. 


simmons or 
that he could not issue a fi. fa. 


2. Practice—Parties—Joinder of defi ndants to counterclaim 
Raising of question between defendant and plaintiff “along with” 
any other person —Alternative claims—County Court Rules, 1903, 
0. ¥., 7. 22.—If A. sue B. in the county court, and B. counter- 
claims against A., B. cannot add C. as another defendant to his 
connterclaim, if his claim against C. is alternative to his claim 
against A.; for in that case his counterclaim against A. does not 
raise a question between himself and the plaintiff, “along with any 


other person”—namely, C., within the meaning of ord. 10, r. 22, 
of the County Court Rules, 1903 and 1904.--LowruEkR v. Times 


K.BD., 442, 1911, 2 A.B. 100. 


3. ne eae -Jurisdiction—County Courts At 7, 1888 (51 
d&: 52 Viet. c. 43), s. 66—C€ ‘om pantes (Consolidation) Act (8 Ed. 7, 
c. 69), s. 278.— Where an action of tort has been remitted to the 
county court under section 66 of the County Court Act, 1888, on 
the plaintiffs, a limited liability company, failing to give full 
security for the defendants’ costs or to satisfy a judge of the High 
Court that their cause of action is fit to be prosecuted in the High 
Court, the county court judge is not deprived of his jurisdiction to 
make an order for the security of the defendant’s costs under 
section 278 of the Companies (Consolidation) Act, 1908, as by 
section 66 (wi sup.), the remitted action and all the proceedings 
therein are to be tried and taken in the county court as if the 
action had originally been commenced therein.—PLASYCOED 
Co.urertes v. Partripcr & Co., A.B.D. 481, 

See also Practice. 


CoLp STORAGE Co., 


‘OVENANT 


1. Jotnt and several covenants— Lessee covenanting with himself 
Invalidity of covenants—Covenants running withland 
hound.—A covenant by one with himself and 
There tore, if a lessee purports to covenant 
covenant if 
an assignee 


and others 

Assignees not 
others jointly is void, 
with himself and other lessors jointly, although the 
valid is of such a kind as to run with the land, yet 
of the term is not bound in law or in equity. 

Kilis v. Kerr (54 Souticrrors’ JOURNAL, 307 ; 
followed.—Naprer v. Witttams, Warrington, J, 235 ; 111, 
361. 


9. Rest ictive 


1910, 1 Ch. 529) 
1 Ch. 


covenant—Covenant to keep windows closed 

Covenant to run with land— Flat—Tenant Votive Accepting less 
than forty years title Injunction. A builder, Rec who had 
entered into an agreement with a landlord by which a lease of 
certain ene was to be granted him on the completion of 
certain buildings thereen, covenanted with B., the owner of 
adjoining land, that the windows in the said buile lings facing B.’s 
land should be obscured .~ fixed. <A block of flats was erected, 
and a lease granted to L., by whom it was subsequently mortgaged 
and the equity of rede mption released. The defendant became 
tenant of one of the flats and ope ned one of the fixed windows. 

Held, that the covenant was a restrictive covenant, binding on 
the leasehold interest, of which the defendant had constructive 
notice, and could be enforced by injunction.— ABBEY v. GUTTERES, 
Warrington, J., 364. 

3. Restrictive covenail Grant of new leas: 

Lessee taking with notice of original covenant. 
person carried on the ——— of a general butcher at No. 170, 
H Street, and the business of a pork butcher in the same 
street at No. 137, occupied by him under a lease which prohibited 
the carrying on any noisy or offensive trade other than that of a 
pork butcher. In 1908 he sold his business at No. 170, covenanting 
with the purchaser that he would not sell or deal in flesh meat at 
the peennioen at No. 137, where he carried on the pork butcher's 
business : also that he would use his best endeavours to promote 
the business, and secure the custom to the purchaser, and would 
not open a similar business within three miles. In 1909 the vendor 
surrendered the lease of No. 137 to the landlord, who thereupon 
granted the son of the vendor a new lease for a longer term, in 
which the work “pork” before the word “butcher” was struck 
out, thus giving the son, as the new lessee, the right to carry on at 
No. 137 a general butcher’s business. Previous to such surrender 
the son knew of the restrictive covenant under which his father 
had carried on the business at No. 137. The vendor closed the 
shop, which, within a few days, was opened by the son as a general 
butcher’s shop. 


Surrender or leas 
restrictive 
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Held, that an injunction granted at the trial by Scrutton, J., 
restraining the son from carrying on a general butcher’s business 
at No. 137, H—— Street, ought not to have been granted, as the 
son was not bound to observe the restrictive covenants existing 
between the vendor and purchaser, before the former surrendered 
the lease to the landlord, and was at liberty, therefore, to carry on 
such a business at the premises, as was compatible with the terms 
of the lease. 

Decision of Scrutton, J. (27 Jimes L. R. 
reversed.—_WILKEs v. Spooner, CA. 479. 

See also Landlord and Tenant, Settled Land. 


CRIMINAL LAW: 

1. Arraignment—Verdict of unfit lo plead and take trial-- 
Insanity- Detention during His Majesty’s Heasure—A ppeal—- 
Criminal Appeal Act, 1907 (7 Ed. 7, ¢. 23). Se agpeal or appli 
cation for leave to appeal lies to the Court of Criminal Appeal 
from the verdict of a jury upon the issue that a prisoner against 
whom a true bill has been found is on arraignment insane and 
unfit to plead and take his trial—Rex v. Larkins, C.C.A. 501. 

2. Autrefois acquit--Mans/aughter--Plea of not quilty—Subse 
quent plea of autrefois acquit —Admissibility of.—Where on an 
indictment for manslaughter the prisoner has pleaded not guilty, 
he is not entitled to advance subsequently the plea of autrefois 
acquit, 

Query, whether, where a prisoner is indicted for murder and 
also for manslaughter, and the prosecution electing first to offer 
no evidence on the indictment for murder, the jury, by direction 
of the judge, acquit the prisoner, he can, on an indictment for 
manslaughter, obtain his acquittal by pleading autrefois acquit. 
Rex v. Banks, (.C.A., 727. 

3. Charge before justice of causing explosion likely to endanger 
life- Furthei proceeding without consent of Attorney General - 
Exploswe Substances Act, 1883 (46 Vict. c. 3), ss. 2, 7 (1)—WNo 
jurisdiction to try--Powers of Court of Criminal Appeal 


104 L. T. 140), 


157, 











Criminal Appeal Act, 1907 (7 Ed. 7, ©. 23), 8. 4 (1). 
By the proviso to section 4 (1) of the Criminal Appeal Act, | 
1907: “The court may, notwithstanding that they are of opinion 
that the point raised in the appeal might be decided in favour 
of the appellant, dismiss the appeal if they consider that no sub- 
stantial miscarriage of justice has actually occurred.” 

Where the court of trial has no jurisdiction to try the appellant, | 
the proviso to section 4 (1) of the Criminal Appeal Act, 1907, is 
inapplicable. Accordingly, where the appellant had been charged 
under section 2 of the Explosive Substances Act, 1883, with 
having unlawfully and maliciously caused an explosion likely to 
endanger life, before a justice, and contrary to section 7 (1) of 
that Act further proceedings were taken without the consent of 
the Attorney-General, so that the appellant was convicted on 
indictment, it was 

Held, that the proviso to section 4 (1) of the Criminal Appeal | 
Act, 1907, was inapplicable.—Rex v. Bates, C.C.4., 410; 1911, | 
1 K. B. 964. 

1. Evidence in criminal appeals 
inadmissibility of certain evidence—“ Point of law f exceptional 
public importance”-—Criminal Appeal Act 1907 (7 Ed. 7, ¢. 23), 
8. 1, sub-section 6.—The conviction of two persons, a brother and 
sister, of incest was quashed by the Criminal Court of Appeal on | 
the ground that there was no direct evidence of actual guilty | 
relationship between the defendants on the dates mentioned in 
the indictment ; and that the inference to be drawn from such 
evidence as the police offered, although sufficient to have estab- 
lished the guilt of either party in divorce proceedings, was insuffi- 
cient to support the conviction. 

Held, allowing the appeal by the Director of Public Prosecutions, 
that such evidence had been wrongly rejected.—Director or 
Pusiic Prosecutions v. BALL, H.Z,, 139. 

5. Information to court as to prisoner's condition and antecedents 
after conviction—Procedure—Duty of judge.—Per Lord Alverstone, 
C.J.: After the conviction of a prisoner there should be given to 
the judge by the police accurate information as to the prisoner’s 
condition and antecedents, even although legal proof as to the 
whole of the information may not be available at the moment 
after conviction. Where the prisoner does not challenge this 
information the judge can consider it, but where the prisoner 
challenges any statement and says it is untrue, it is the duty of 
the judge to inquire into its accuracy, and if the judge considers 
the matter of such importance that 1t ought to be proved by legal 
evidence, to adjourn the case for that purpose, or the judge may 
properly adopt the course of disregarding alengrther the statement 





Conviction quashed Alleged | 








that has been challenged.—Rex v. Camppect, C.C.A., 273. 
6. Prisoner indicted for burglary or for receiving—Verdict 





of guilty as accessory before the fact or of receiving—Sufficiency 


of verdict.—Where ‘a man is indicted for burglary, with a second 
count in the indictment for receiving, and the jury find him guilty 
of being an accessory before the fact to the urglary and of 
receiving, the verdict will stand. 

Rex v. Hughes (1860, Bell’s Crown Cases, 242) followed.—Rex 
v. GoopsPRED, C.C.A , 273. 


7. Probation of off-nders—Conviction on indictment-- Release 
on recognizances under Probation of Offenders Act, 1907--Breach 
of condition of recognizance—Offender brought before court of 
trial—Power to sentence-—Probation of Offenders Act, 1907 (7 Ed. 
7, ¢. 17), 88. 1 (1) (2), 6 (1 to 5)—Larceny Act, 1861 (24 & 25 Vict. c. 
96), s. 117.--S. was convicted on indictment and was required to 
enter into recognizances under section 1 (2) of the Probation of 
Offenders Act, 1907, to appear for sentence when called upon. 
On 8. committing a breach of a condition of the recognizance, he 
was brought before the court of trial when the point was taken 
that the court had no power to sentence him. 

The Court of Criminal Appeal expressed the opinion that sec- 
tion 6 (5) of the said Act did not apply to the case, but only to 
cases where a court of summary jurisdiction had acted under sec- 
tion 1 (1) of the Act. But they 

Held, that the court where S. was convicted on indictment had, 
apart from any provision in the said Act, the power to pass 
sentence on S8. 

Held, also, that section 117 of the Larceny Act, 1861, dd not 
apply to the case.—Rex v. Spratiinu, C.C.A., 31 ; 1911, 1 K. B. 
fae 

8. Riot—Indictment for—Conviction on, for common assault. 

The appellant was convicted of common assault upon an in- 
dictment charging him with riot. It appeared, however, that the 
indictment contained words apt to charge him with assault. 

Held, that the appellant could be convicted upon this indict- 
ment of a common assault.—Rex v. O’Brien, C.C.A., 219. 


9. Successful appeal — Conviction quashed — Appiication to 
Attorney-General for certificate—Appeal to House of Lords—No 
power to keep successful appellant in custody or to hold him’ to 
bail pending application and appeal.—When the Court of Criminal 
Appeal allows an appeal and quashes the conviction of an appel- 
lant, the court has no power to hold the successful appellant to 
bail or to keep him in custody pending an application to the 
Attorney-General under section 1 (6) of the Criminal Appeal Act, 
1907, for his certificate that the decision of the court involves a 
point of law of exceptional public importance, and that it is 
desirable in the public interest that a Farther appeal should be 
brought to the House of Lords, or if the certibeate is granted 
pending the appeal to the House of Lords. 

The Crown having obtained a certificate of the Attorney- 
General that a decision of the Court of Criminal Appeal, by which 
twoconvictions were quashed, was of exceptional public importance, 
and that it was desirable, in the public interest, that a further 
appeal should be brought, appealed successfully to the House of 
Lords. There being no oaaionee in the Criminal Appeal Act, 
1907, for the House of Lords giving effect to their order, the Court 
of Criminal Appeal, on application made to them by the Crown, 
expunged from the record of their court the order which had been 
made, setting aside the verdict of guilty, and entering one of 
acquittal. Accordingly the convictions stood, and an order was 
made for the arrest of the defendants.—Rex v. Batt, C.C.A., 190. 


10. Threatening to murder—No intention to murder—“ Threat” 
sent as bluff to call attention to grievan-es—“ Malice” —Offences 
aguinst the Person Act, 1861 (24 & 25 Vict. c. 100).—On an indict- 
ment under section 16 of the Offences Against the Person Act, 
1861, for maliciously sending to M. a letter threatening to murder 
R., the jury found a special verdict that the defendant wrote the 
letter with the object of pressing M., who was a member of the 
House of Commons, and his friends to support certain claims he 
had made against the Home Secretary and the police authorities ; 
that he did not intend to murder R., and that the “threat” 
was bluff, and made in order to call attention to his grievances. 
The judge at the trial had directed the jury that the word 
“malicious” in the section implied the doing of that which a 
person had no right to do, and the doing of it in order to secure 
some object by means which were improper. 

The Court of Criminal Appeal construed this verdict as a finding 
that the letter did contain a threat to murder, that the defendant 
did not intend to murder R., but that the threat was “ bluff,” made 
in order to call attention to his grievances, and they held that 
the verdict did not negative “malice,” and that the judge at the 
trial acted rightly in entering a verdict of guilty.--R¢x v. Syme, 
C.C.As, 704. 

See also Justices, Motor Car. 
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DAMAGES :— - 

“Stage Beauty Competition”—Three years’ paid engagements | 

offered to those ted— Notice to attend for final selection not given 

plaintiff in reasonable time—Engagements all filled up— Whether 

damages were capable of assessment.—The defendant, an actor 

manager, offered by advertisements in a daily apt ys nya to give 
e 


to fifty ladies selected by the votes of the readers of the newspaper 
a chance of presenting themselves before him, so that twelve of 
them might be chosen by him for engagements at varying remunera- 
tion, which he promised to give them in one or other of his 
theatrical companies. The plaintiff was one of the fifty selected | 
ladies, but, as the jury found, she was not given a reasonable 
opportunity of presenting herself afterwards for the final selection 
by the defendant, and she claimed damages, which the jury assessed 
at £100. 

Held, affirming the decision of Pickford, J., entering judgment 
for the plaintiff in accordance with the verdict, reported 27 T. L. R. 
244, that it could not be said that the damages in such circum- 
stances were incapable of estimation, and therefore the plaintiff 
was entitled to her verdict. —CHApPLIn v. Hicks, C.A., 580. 


DECEASED WIFE'S SISTER ACT :— 

Deceased wife's sister, marriage with— Parties dead before passing 
of Act—Children legitimate—Spes Successionis to property not 
“interest in expectancy”—Deceased Wife's Sister Marriage Act, 
1907 (7 Ed. 7, c. 47), ss. 1. 2.—G., who had married his deceased 
wife’s sister, died before the passing of the Deceased Wife’s Sister 
Marriage Act, 1907, leaving children by his first marriage and one 
child by his second. T.G., a child of the first marriage, died 
intestate in 1911. 

Held, that the child of the second marriage was entitled to rank 
with the children of the first as next of kin to the deceased.—Re 
Green, G. v. MErnaLt, Warrington, J., 552. 


DEED OF ARRANGEMENT :— 

Proof—Doub'e proof--Proof by creditor—Proof by surety for 
deficiency—Interest.—Under a deed of arrangement containing the 
usual provisions a surety is not entitled to prove for the balance 
remaining due after the creditor has proved and received a dividend 
in respect of the debt, but he is entitled to prove for interest on 
such balance.—Re Pyke, Davis v. JEFFREYS, Eve, J., 109. 

See also Bankruptcy. 


DISCOVERY.-—See Practice. 
DISTRESS.—See Landlord and Tenant. 


DIVORCE :— 

1. Adultery by wife—Condonation by hushand—Subsequent 
desertion by wife— Matrimonial Causes Act (47 and 48 Vict., c. 68, 
sec. 5), ag ory restitution of conjugal rights obtained by 
hushand—Effect of decree—Revival of adultery.—Non-compliance 
with a decree for the restitution of conjugal rights is statutory 
desertion, and will revive adultery previously condoned.—PRrIcz v. 
Price AND Brown, P.D., 689. 


2. Decree nisi—Application to rescind—Costs of petition to be 
paid by co-respondent.—The court has power to order a co-respon- 
dent to pay the taxed costs of a petition, notwithstanding that the 
decree nist pronounced in the suit is rescinded on the application 
of the petitioner.—QUARTERMAINE v. QQUARTERMAINE, PD. 522. 

3. Discovery—Petition— Notes made by medical man—Applica- 
tion for discovery— Refusal.—Where a husband, respondent in a 
divorce suit, asked for discovery of notes made by a medical man 
who had attended the wife-petitioner, the court refused to make an 
order.—D. v. D., P.D., 331. 


4. Judicial separation—Petition by wife—Application to dismiss 
—Solicitor changed during proceedings—Costs incurred— Bill to 
be carried in for taxation—Proceedings in suit meanwhile stayed— 
Divorce Rules 154 and 155.—On being. satisfied that a solicitor, 
though not still on the record, had been properly instructed by a 
wife-petitioner, and had acted reasonabl , the court stayed pro- 
ceedings by the husband for the dismissal of the suit in order to 
give the solicitor an opportunity to carry in his bill of costs for 
taxation.— Jinks v. Jinks, P.D., 366 ; 1911, P. 120. 


5. Judicial separation— Wife-petitioner convicted and sentenced 
‘or fraud— Application for permanent alimony—Inquiry ordered. 
—Notwithstanding the fact that a wife, who had obtained a decree 
of judicial separation, had been convicted of fraud both prior and 
subsequent to the marriage, the court declined to say that she was 





not entitled to alimony, and ordered an inquiry, but observed that 
her conduct might be considered.—L. v. L., P.D., 386. 

6. Nullity— Permanent maintenance—Dum sola clause— Reduced 
amount on remarriage—Matrimonial Causes Act, 1907 (7 Ed, 7 


c. 12).—The court has power in nullity suits to fix permanent main- 
tenance dum so/a, and to reduce amount on remarriage. — MARIGOLD 
v. Marico.p, P.D., 387. 


7. Nullity—Refusal to consummate or to cohahit—Inference oy 
incapacity.—Where a wife refused either to consummate the 
marriage or to cohabit with her husband, the court inferred 
incapacity on her part.—F. v. F. otHERWISE P., ?.D. 482. 

8. Particulars of charges in petition—Explanatory afidavit— 
Practice.—An explanatory aftidavit in lieu of particulars of charges 
in a petition for divorce should be made by the solicitor who has 
seen the witnesses.—C, v. C., P.D., 141. 

9. Practice—Wife's costs—Hushand’s petition—Dismissal of 
petition with costs—Non-payment by hushand—Second petition by 
husband—Stay po vote “a until payment.—A husband who has 
brought an unsuccessful petition for divorce against his wife will 
not be allowed to semen with a second petition until he has paid 
the wife’s costs of the first petition —Sanpers v. SANDERS, C.A., 
312 ; 1911, P. 101. 

10. Restitution— Wife's petition—Justification hy hushand— 
Alleged desertion.—It is not a sufficient answer by a husband to a 
suit for restitution of conjugal rights that his wife had left the 
home for a less period than two years, had neglected her children, 
and that the respondent’s health had suffered in consequence of 
her conduct.—West v. West, P.D., 48. 


ll. Suit by hushand—Co-respondent a minor—Order for costs 
against him.—Notwithstanding that he was a minor, a co- 
respondent, who had not appeared to a citation by a husband 
seeking a divorce, was condemned in the costs of the suit.— 
BROCKELBANK v. BROCKELBANK, P.D., 717. 


12. Summary Jurisdiction (Married Women) Act, 1895, 88. 4, 5 
~-Desertion—Order—Non-cohabitation clause—Application hy 
husband to strike out clause—Power of court to vary order.— 
Where a husband had been adjudged by justices to be guilty of 
desertion and ordered to pay a weekly sum to wife, and a non- 
cohabitation clause had been inserted in the order by virtue of 
section 5 of the Summary Jurisdiction (Married Women) Act, 
1885, 1t was 

Held, by the Divisional Court, on the application of the 
husband, that it had power to vary the order by striking out the 
clause.—DunninG v. Dunnine, P.D., 650. 

13. Summary Jurisdiction (Married Women) Act, 1895 (58 d&: 59 
Vict. c. 39), ss. 4 and 11—First application for order by wife 
dismissed—Second application granted—Appeal by hushand— 
Res judicata.—A_ wife is not entitled to have a second summons 
issued and heard for the same cause of complaint under the 
Summary Jurisdiction (Married Women) Act, 1895, where upon a 
former summons the case has been heard and the summons 
dismissed.—Stokes v. Stokes, P.D., 690. 

14. Variation of settlements—Decree nisi—Petition for varia 
tion filed before decree absolute—Time for answering 
Matr:monial Causes Act, 1859 (22 & 23 Vict. c. 61), s. 5.—A 
petition to vary a settlement under the Matrimonial Causes Act, 
1859, may be filed before a decree absolute has been made, but the 
court has no jurisdiction to entertain the petition till after the 
decree absolute. Consequently, till the decree absolute has been 
made, a respondent cannot be compelled to answer the petition.— 
CLARKE v. CLARKE AND LinbDSAY,.C.A., 535. 


15. Wife's petition—Cruelty—Pleading—Onus of rebuttal on 


. hushand.—A wife establishes primd facie a charge of legal cruelty 


against her husband if she proves that, in fact, he has communi- 
cated to her a venereal disease, and that she is a guiltless woman. 
B. v B., P.D., 462. 

16. Wife's petition—Cruelty and  adultery—Condonation 
Subsequent cruelty—Revival of previous cruelty and adultery 
Pleadings—Practice—A subsequent matrimonial offence will 
revive offences previously condoned. (Juere whether it is necessary 
to plead the revival.—Brappock v. Brappock, P.D., 79. 


DOMICIL.—See Conflict of Laws. 
EASEMENT :— 


Reservation of right of way—Easement in futuro—Covenant to 
“make and provide” crossing over tramway—-Time indefinite 
Interest in land— Perpetuity— Personal covenant ~Implied stipula- 
tion—Encumbrance.—In 1889 the defendant conveyed to the 
plaintiff's predecessors in title a strip of land for a tramway 
the deed containing a reservation by the vendors of the right 
to cross the line at two points to be selected by them, and a cove- 
nant by the purchasers to “make and provide ” crossings at the 
points selected by the vendor on notice being given. In 1892 the 
defendants gave notice of one point selected, and from that date 
crossed the line there from time to time, but no crossing was ever 
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constructed. In 1910 the plaintiff obstructed the crossing, and | 
sought to restrain the defendant from using it. 

Held, that the reservation was void as breaking the rule against 
perpetuities, but that the covenant contained an implied personal 
obligation not to interfere with the defendant’s crossing, which 
obligation became fixed and attached to the land as soon as the 
point was selected, and that the plaintiff had notice thereof, and 
was bound thereby.—SuHarre v. Durrant, Warrington, ./., 423. 
EDUCATION : 

l Pr wided achool Conveyance of childre 
Contract with jobmaster Injury to child 
be nt contract Liahility of Education Authority Elk “er ntary 
Education Acts, 187 74 ;—-1876, as. 4, 11, 12 ;—1902, s. 23 (7).—A 
county council authorized the providing of a vehicle to bring children 
to school from a hamlet outside the two-mile radius from the school. 
The plaintiff, a child nearly thirteen years of age, who lived with her 
parents within the two-mile radius, was invited to use the con 
veyance by the school attendance officer. While being so conveyed 
she was injured partly (the jury found) through the negligence of 
the council in not providing a conductor or adult attendant to take 
care of the children while getting in and out of the vehicle, and 
partly by the nexzligence of the jobmaster, who had restarted his 
horses while the plaintiff was on the steps at the rear of the 
wagonette from which she was preparing to alight. The jury also 
found that there was no contributory negligence on the part of the 
child, and that the child was conveyed with the consent of the 

county council. 

Held, reversing the decision of the Court of Appeal (Vanghan 
Williams, L.J., dissenting), that althouch the defendants 
under no obligation to provide a vehicle at all for bringing up school 
children, neverthele having elected to provide a vehicle, there 
was an Obligation upon them to see that the vehicle provided was 
suitable and safe for that purpose. The plaintiff alléged that this 
wagonette, which was high and had an awkward double step at 
the back and had lost the end rail, was not such a vehicle and was 
unsafe unless some adult person went with it, beside the driver, 
to see the children in and out in safety. The question whether 
sending the vehicle with the driver only in charge was or was not 
negligence on the part of the defendants was a question for the 
jury. They had found that it was negligence, and there being 
evidence on which they could so hold, the plaintiff was entitled to 
the damages that had been awarded her at the trial 

Held, also, that the inviting by the school attendance officer of 
the plaintiff to use the vehicle was an act within the scope of his 
authority, and precluded the defendants pleading that the plaintiff 
was a mere volunteer 

Decision of the Court of Appeal (reported 8 L.G.R. 
J.P. 305) reversed. —Surimpron v. HERTFORDSHIRE 


Count 1, Hf.L., 270. 
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9. School—E ficiency—NSalaries of teachers—Local Education 
Authority— Right to differentiate between salaries—Education Aet. 
1902, ss. 7 (1), (3), 16.—A local education authority has no powe1 


( 
under the Education Act, 1902, to differentiate between provided 
und non-provided schools as such in regard to the amount of the 
salaries to be paid to the teachers. 

Decision of Court of Appeal (sub nom. Res v. Board of Educa 
1910, 2 K. B. 165,79 L. J. K. B. 595) affirmed.—Boarp of 
Epucation v. Rice, //7.4., 440; Lott, A. C. 179 


And see School 
LAW 


l. Parliamentary registration pipe lf 
proof of mm objection—— Evidence of claim 
Legal Right of appeal Where 
primd face proof of objection had been given to the name of a 
person being retained on the occupation list, on the ground that he 
was a lodger and not an inhabitant occupier, a revising barrister | 
admitted the evidence of a canvasser employed by the town clerk, | 
wh», reading from his notes, deposed that the landlady of the 
remises had told him that the rooms where the voter resided were 
et to him unfurnished ; that he had separate and exclusive occupa 
tion of them, and that she performed no services whatsoever for him, 
and exercised no control over the premises. Neither the landlady 
nor the voter was present; but a party registration agent stated 
that he had authority to appear for the voter. On the evidence | 
admitted, the barrister deciled that the case came within the 
decision of Aent v. Fittal/ No. 1 (1906, 1 K. B. 60), and that the | 
woof of the ground of objection was rebutted, and | 
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he retained the name of the voter on the list. 

Held (1) that as it was clear the barrister could not have pur 
ng to admit this evidence as being legally admissible, and as | 
1is decision was one of law, or of mixed fact and law, an appeal | 
lay to the High Court, notwithstanding section 65 of the Parlia 
mentary Registration Act, 1843, (2) That when a ground of | 
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objection has been primé facie established, evidence put forward 
in support of the claim must be legally admissible. Accordingly, 
as the evidence admitted was not legally admissible, but mere 
hearsay, the appeal would be allowed, and the name of the voter 
struck off the list.—Astett v. Barrett, A.B.D., 237. 

2. Registration of electors—Household qualitication—* Inhahit 
er” or “ odger ”— Landlord living in part of house and 
paying rates for the whole— Representation of the People Act, 1867 
(30 & 31 Viet. ¢. 102), 8s. 3—Parliamentary and Municipal 
Registration Act, 1878 (41 & 42 Vict. c. 26), ss. 5, 28 (10). 
Where the landlord resides in part of a house let off in tenements 
and pays the rates for the whole of the premises the occupiers in 
the Occupiers’ List of tenements so let are not qualified to be placed 
in Division 1 of the Parliamentary Voters for the borough, as they 
have not, as required by section 3 of the Act of 1867, during the 
time of such occupation been rated as an ordinary occupier in 
respect of the premises so occupied, to all rates (if any) made for 
the relief of the poor, nor fond fide paid an equal amount in the 
pound to that payable by other ordinary occupiers in respect of all 
poor rates. 

So held, aftirming, but on a different ground, a decision of the 
Divisional Court (reported 9 L. G. R, 27, 27 T. L. R. 79).—KeEnr v. 
Firrau (No. 4), C.A., 687. 


ant oc mpier 


3. Registration—Interest as a freeholder—Occupation—Separate 
dwelling-house Represe ntation of the People Act, 1832, s. 24.—A 
freeholder in a borough who occupies the upper part of a house 
erected on his freehold is not in occupation of the lower part so 
as to be prohibited from voting for the county as a freeholder. 
DouGLas ». SANDERSON, K,B.D., 94; 1911, 1 K. B. 166. 


ESTOPPEL : 


Claim for rent under agreement by specially-indorsed writ 
Admission hy defendant Claim for further rents under agreement 

De fe nce of no consile ration Estoppel. Where a defendant, 
when sued under order 14 by a specially-indorsed writ for the 
amount of certain rents due to the plaintiff from the defendant 
under an agreement, has filed an affidavit admitting she owes 
money for rents due under the agreement, if sued subsequently for 
further rents under the same agreement, she is estopped from 
setting up the defence that there was no consideration for the 
agreement, and this is so although there was no specific allegation 
in the statement of claim on the specially-indorsed writ that there 
was consideration for the agreement.—Cooke v. Rickman, A.B.D., 
664. 


See also Principal and Agent. 


SXECUTOR : 


1. Administration— Legacies -Appropriation hy erecutor to 
himself as legatee—Ademption.—An executor cannot appropriate, 
in or towards satisfaction of a pecuniary legacy bequeathed to 
himself, securities having no exact value.—Re Bytuway, Joyce, -/., 
2355. 

2. Bepress trustee—Statute of limitations— Declaration of trust 

Eur-marking entries —Executors who are not also in terms 
appointed trustees, but who have duties imposed upon them, not as 
executors but as trustees, hold the residue as soon as it has been ascer- 
tained, and as soon as their duties as executors have been performed 
as express trustees within the meaning of the Statute of Limita- 
tions. 

Executors, although not trustees under the provisions of the will 
by which they are appointed, may become express trustees by reason 
of entries in their accounts ear-marking certain sums as held for 
or on account of the persons interested.—Re Gompertz, Warring- 
ton, Sua 76. 

3. Pledge of personalty—No limit of time—Evxvecutor functus 
officio.—An executor, or one of several executors, may validly 
pledge any part of the testator's personal estate at any distance 
of time from the testator’s death, and the pledgee is under no 
obligation to make inquiries. —-SoLomon v. ATTENBOROUGH, Joyce, 
J., 535 ; 1911, 2 Ch. 159. 

4. Vendor and purchaser Sale of real estate hy erecutors— 
Infant executor —Appointing person to convey—Trustee Act, 1893, 
s. 33—Land Transfer Act, 1897, s. 2 (2).—On a sale of real estate 
by executors where one of them is an infant, the court will make 
an order appointing a person to convey on behalf of the infant 
executor. But the court will not make an order as to prospective 
sales.—Re Lewis's Trusts, Eve, J., 140+ 


ISHERY : 


1. Preseription in a que estate—Profit & prendre in alieno solo 
Presumption of legal origin.—The plaintiffs were the riparian 
owners on opposite sides of the river Wye, and they claimed a 
declaration that they were entitled to stop, by injunction, the 
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defendants, fishermen, who fished from boats with nets for salmon | 
and other fish, which they sold in the market. The defendants set | 


Re Eart or STAMFORD AND WARRINGTON’s SETTLED EsTATEs, 
Warrington, J., 483; 1911, 1 Ch. 648. 


uP a a right to a free fishery or common of fishery | HUSBAND AND WIFE :— 


to be vested in the freehold tenants of a certain manor 
whose freeholds were situated in any of the parishes adjoining the 
river, and they proved that they and their predecessors in title, as 
such freeholders in exercise of such alleged right, had for three | 
centuries past exercised the right to catch and sell fish. The | 
Court of Appeal, reversing Neville, J., held that a prescription in | 
a que estate for a profit a prendre in alieno solo, without stint and 
for commercial purposes was unknown in law, and that the court 
could not presume a legal origin for the alleged right. 

Held, by the majority of the House, that the order appealed 
from was right. 

Decision of Court of Appeal (1908, 2 Ch. 397) aftirmed.—Harris 
v. Lorp CHESTERFIELD, //.L., 686. 

2. Several fishery—Navigable non-tidal lake—Public user—Pre- 
scription—Evidence.—The crown is not, of common right, entitled 
to the soil or waters of an inland non-tidal lake, nor can any right 
exist in the public to fish in the waters of such a lake. A claim 
was made for a several eel fishery, extending over the whole of 
Lough Neagh. The claim was founded ona grant by Charles IL., 
dated 1661, and upon certain leases made by persons claiming 
under the grant, the payment of rent under the grant and other 
documentary evidence. The title of the Crown was established to 
the satisfaction of the court by certain inquisitions held prior to 
the grant. On behalf of the defendants, who were fishermen, 
evidence was given of continuous fishing by the public from time 
immemorial. 

Held (Lord Loreburn, C., Lord Shaw, and Lord Robson, di«sen- 
tiente), that the plaintiffs’ documentary title to a several fishery 
in the lough being in point of law coercive, and their user under 
the title being the only reasonable and profitable user, the 
plaintiffs’ title was not displaced by the evidence of long-continued 
fishing by the public. 

Decision of Court of Appeal (Ireland) affirming a judgment of 
Ross, J. (1909, 1 Ir. R. 237), by a majority affirmed.—JoHNsToNn v 
O'NEILL, //.L., 686. 


FRIENDLY SOCIETY :— 


Conversion into limited company—Alteration of Memorandum— | 


Enlarging objects of company—Companies (Converted Societies) 
Act 1910 (10 Ed. 7 and 1 Geo. 5), c. 23.—The court will in a 
proper case sanction the extension of the objects of a friendly 
society which has been converted into a limited company, though 
the business carried on by the society before conversion included 


insurance business.—Re Tue Roya Lonpon Mutua. Assur- 


ANCE Society, ve, /., 46. 
HACKNEY CARRIAGE : 


Proprietors’ licence in metropolis— Discretion of Commissioner of 
Police to_refuse—Motor-cab held on hire-purchase system— Metro- 
volitan Public Carriage Act, 1869 (32 d: 33 Vict. c. 115), ss. 6, 7.— 

he Commissioner of Police may nut refuse a proprietor’s licence 
for a motor-cab on the ground that he has made arule not to 
grant the licence when the applicant holds his cab upon the hire- 
Eeenoee system.—Rex v. CoMMISSIONER oF Po.ice, X.#.D., 
726. 


HIGHWAY :— 


1. Extracrdinary trafic— Extraordinary expenses—Slight dam- 
age to roads—Highways and Locomotives (Amendment) Act, 1878 
(41 & 42 Vict. c. 77), 8. 23~--Locomotives Act, 1898 (61 & 62 Vict. 
c. 29), s. 12.—Held, that the defendants were entitled to judg- 











ment as the plaintiffs had not established that the traffic, which 
they alleged was “extraordinary traffic,” and for which they | 
claimed to recover expenses from the defendants under section 23 
of the Highways and Locomotives (Amendment) Act, 1878, as 
amended by section 12 of the Locomotives Act, 1898, had in fact 
substantially increased the average cost of the roads within their | 
district during the year in question so as to place an unfair burden 
on the ratepayers. 

Decision of Channel, J. (1911, 1 K. B. 734), affirmed.— Briue- 
ricay District Counci, v. Porptar Union, C.A., 647: 1911, | 
1 K. B. 735. ia a te | 

2. Repair of highway—Liability of occupier—Ratione Tenura 
—Agreement with local authority to take over liability—Local 
Government Act, 1894 (56 d- 57 Vict. c. 73), 8. 25—Public Health 
Act, 1875 (38 & 39 Vict. c. 55), s. 148.—A rural district council | 
may, by virtue of the powers conferred upon it by the Local | 
Government Act, 1894 (56 & 57 Vict. c. 76), s. 25, enter into an | 
agreement with the owners and occupiers of land whereon are 
roads repairable by the occupier, ratione tenure, to take upon 
itself the liability for the repair of the said rouds in perpetuity.— | 





1. Promissory notes by husband and wife—Nature of trans- 
action not explained to wife--Duress— Bills of Exchange Act, 1882 
#, 30.—Where a wife becomes surety for her husband in a 
transaction under which she is to get an indirect advantage, the 
nature of the transaction and what she is doing must be explained 
to her. 

So held, affirming a decision of Phillimore, J., who, on the 
findings of a jury, entered judgment in favour of the plaintiffi— 
Tatpor v. Von Borts, C.A., 290; 1911, 1 K. B., 854. 


2. Summary Jurisdiction (Varrid Women) Act, 1895 (58 & 59 
Viet. c. 39) Order of Justices Appeal hy husband to Divisional 
Court —A plication for security by wefe—Security ordered. 
Where a husband, possessed of means, appealed from an order of 
a court of summary jurisdiction, the President granted the 
application of the wife, without means, that the husband should 
tind security for her costs of appeal.—L. v. L., P.D., 330. 


And see Divorce. 


INDUSTRIAL SOCIETY : 

1. Nomination hy member of person to receive henefits—Limit of 
amount—Date when amount ts to be ascertained—Industrial and 
Provident Societies Act, 1893 (57 & 58 Vict. c. 39), 8. 25, sub-section 
1.—A member of an industrial society registered under the 
Friendly Societies Acts nominated the plaintiff as the person to 
whom, on his death, his property in the society should be trans- 
ferred. At tbat time the nominator had £98 13s. standing to his 
credit, but at the date of his death that sum, with added interest, 
exceeded £100. By section 25 (1) of the Industrial and Provi- 
dent Societies Act, 1893, a member of a registered society may 
nominate a person to whom his property in the society shall be 
transferred at bis decease, “ provided the amount credited to him 
in the books of the society does not then exceed £100.” The 
society disputed the claim on the ground that the nomination had 
become inoperative or void by reason of the fact that the sum the 
nominator had at the time of his death exceeded £100 

Held (Farwell, L.J., dissenting), that the time at which the 
limit of amount fixed by the section was to be taken was the 
date of nomination, and not the date of the nominator’s death.— 
Grirritus v. Ecctes Provipent [NpustriAL Socrery, C.A., 440. 


INSURANCE: 

1. Burglary—Evemption where loss caused by member of assured’ s 

staff—Servant admitting hurglars.—A policy of assurance against 
burglary contained a proviso that there should be no claim on the 
olicy for loss occasioned by the theft of a member of assured’s 
oe ls staff. A member of the assured’s business staff before 
locking up the premises admitted one of a gang of thieves. He 
then locked up the premises and departed. The thief within 
admitted other confederates, who stole goods of considerable value, 
and the servant shared In the plunder. 

Held, that the loss was occasioned by the servant’s theft, and 
that noclaim could be made under the policy.—Saqut v. STEARNS, 
C.A., 91; 1911, 1 K. B, 426. 

2, Marine—Non-disclosure to underwriters of material facts 
Speculative policies of insurance by manager of vessel who was also 
agent of insured—“ Honour” policies—Gaming and wagering con- 
tracts—Marine Insurance Act, 1906 (6 Ed. 7, c. 41), s. 4.—Certain 
underwriters disputed their liability under contracts of marine 
insurance on the ground of non-disclosure of material facts and 
circumstances relating (a) to over insurance, (/) speculative policies 
of insurance by manager of vessel who was also agent of insured, 
and (c) that the master of the vessel recently appointed, having 
been ashore for twenty-two years and having left the sea owing 
to his certificate having been suspended for six months in respect 
of the loss of his vessel, he was incompetent to act as master, and 
by his appointment there was a breach of warranty of seaworthi- 
ness by the insured. 

Held, that there was not evidence on which the finding of the 
courts below that the master was competent could be interfered 
with, but that the policies, although P.P.1. policies, were void as 
coming within section 4 of the Marine Insurance Act, 1906, and 
therefore the underwriters were entitled to judgment. 

Decision of First Court of Session in Scotland (1910, Sess. Cas. 
1072) reversed.—THAMes AND Mersey Marine Insurance Co, 
v. Guynrorp Sup Co., H/.L., 631. 


INTEREST :— 


Damages—Judgment— Damages to he ascertained—Interest on 
amount recovered— From date of order or certificate—1| & 2 Vict. ¢. 
110, ss. 17, 18.—In an action of trespass an order by consent was 
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made wherelvy it was referred to a special referee to ascertain the 
amount of the damages, and the ietendonts agreed to pay the 
amount certified. 

Held, that the plaintiffs were entitled to interest on the amount 
certified from the date of the certificate, and not from the date of 
the order.—Asnover Fivor Spar Mines v. Jackson, Eve, /., 
649. 

See also Bankruptcy. 


INTERPLEADER 

Appeal Inte rpleade y issue directed to he tried before a master— 
Order of maater— A pp al, right of- R. S, Cie L VII. ll, 13. ~Where 
an interpleader issue is directed to be tried before a master and 
on the trial of the issne the master arrives at certain findings, and 
makes an order, an appeal lies from his decision to the Divisional 
Court. 

Blair v. Clark (52 Souicrrors’ JourRNAL, 498 ; 1908, 2 K. B. 548) 
followed.— Cox v. Bowen, A.B.D., 581; 1911, 2 K. B. 611. 

And see Bankruptcy. 


JUSTICES : 

Deposition out of court—Duty to take—Indictable Offences Act, 
1848 (11 d& 12 Viet. ¢. 42), 8. 17— Russell Glurney’s Act, 1867 (30 & 
31 Viet. c. 35), s.6.—While it is the primary duty of a magistrate 
to take the deposition of anyone who can give useful evidence in 
a particular matter, it may not be always practicable or permissible 
to do so. In the exercise of his discretion as to whether it is 
practicable, which must be judicially exercised, the magistrate 
must not allow himself to distinguish between the gravity of 
offences, but, in every indictable offence where it is practicable, 
must attend and take the deposition required.—REx v. Bros, 
K.B.D., 47; W911, 1 A.B. 159. 


LANDLORD AND TENANT: 

1. Contract— Flat let to “ kept ” woman——Man received at flat— 
Rent paid hy man through mistress Carcumstances knou nto land 
lord’s agent-—TIlleqal contract Defi nee to action for rent.—It is a 
good defence to an action for the rent of a flat that at the time 
the flat was let to the defendant the plaintiff's agent, who let the 
flat, knew that the defendant was the mistress and “kept” woman 
of H., that the defendant intended to receive H. at the flat, and 
that the rent was to be found by H., although paid through the 
defendant. 


Pearce v. Brooks (L. R. 1 Ex. 213) followed.—Upritty v. 
Wrieut, A.B.D., 189; 1911,1 K. B. 506. 
2. Covenant to repaer Breach of covenant Waste Relief 


against forfeture—Conveyancing and Law of Property Act, 1881 
(44 d& 45 Voet.c. 41), 8. 14 (2). —A lessee applying, under section 14 
(2) of the Conveyancing and Law of Property Act, 1881, for re 
lief against forfeiture must come into court with clean hands, and 
relief will not be granted if he avows an intention to continue or 
repeat a breach of a covenant contained in his lease.—Rose v. 
Hyman, ©.A., 405. 

3. Covenant Repair and keepin thorough repair and good con- 
dition—Old house—Rebuilding front wall.—A tenant who has 
covenanted to repair and keep in thorough repair and good con 
dition the demised premises is bound to rebuild the front wall of 
the premises if required to do so by the local authority on the 
ground that the structure is dangerous, even though the condition 
of the wall is caused by the lapse of time and nothing else, such a 
work being only a repair of a subsidiary portion of the premises, 
and not amounting to a substantial change in the character of the 
property demised.—Lurcorr v. WAKELY., C.A., 290; 1911, 
1K. B. 90€. 

4. Covenant not to asngn without consent—Payment for leave 
Lease granted in 1874— Relief to lessee Conveyancing 
Act, 1892, s. 3.—Section 3 of the Conveyancing Act, 1892, applies 
to leases in existence at the date of the Act as well as to leases 
granted subsequently. The effect of the refusal of a landlord to 
give his assent to assignment except on payment of a fine is to 
relieve the lessee from the necessity of obtaining the lessor’s con- 
sent.— West v. Gwynne, C.A., 519. 

5. Derogation from grant—Covenant for quiet enjoyment— Loss 
of privacy—Mandatory injunction.—The tenant of a flat com- 
plained that his privacy had been interfered with by the erection 
of a staircase, onl that in permitting it to be erected his landlord 


to assign 


had derogated from his own grant and had committed a breach of 
the covenant for quiet enjoyment. 

Held, that as the staircase had not rendered the flat materially 
less fit for the purposes for which it had been demised there had 
been no derogation from the landlord’s grant, and that a mere 
annoyance such as the loss of privacy did not amount to a breach 
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of the covenant for quiet enjoyment.—Brown v. FLoweEr, 


Parker, J. 108 ; 1911, 1 Ch. 219. 


6. Distress—Seizure of goods not belonging to tenant—Declara- 
tion—Goods on the hire system—Exemption from distress— 
Statutory Declaration Act, 1835—Law of Distress Amendment 
Act, 1908, ss. 4 (1).—By section 1 of the Law of. Distress Amend- 
ment Act, 1908, it is pone that “if any superior landlord shall 
levy, or authorize to be levied, a distress on any furniture, goods, 
or chattels of” any under tenant, lodger, or “any other person 
whatsoever not being a tenant of the premises or of any part 
thereof, and not having any beneficial interest in any tenancy of 
the premises or of any part thereof, for arrears of rent due to such 
superior landlord by his immediate tenant, such under tenant, 
or other person aforesaid may serve such superior landlord 
or the bailiff or other agent employed by him to levy such distress 
with a declaration in writing made by such under tenant, lodger, 
or other person aforesaid, setting forth that such immediate tenant 
has no right of property or beneficial interest in the furniture, 
goods, or chattels so distrained or threatened to be distrained upon, 
and that” they are “the property of such under tenant, 
lodger, or other person aforesaid . and to such declaration 
shall be annexed a correct inventory subscribed by the under 
tenant, lodger, or other person aforesaid of the furniture, goods, 
and chattels referred to in the declaration ; and if any under 
tenant, lodger, or other person aforesaid shall make or subscribe 
such declaration or inventory, knowing the same or either of them 
to be untrue in any material particular, he shall be deemed guilty 
of a misdemeanour.” 

By section 4 (1) of the same Act the Act shall not apply “to 
goods belonging to the husband or wife of the tenant whose rent 
is in arrear, nor to goods comprised in any bill of sale, hire- 
purchase agreement, or settlement made by such tenant, nor to 
goods in the possession, order, or disposition of such tenant by the 
consent and permission of the true owner under such circumstances 
that such tenant is the reputed owner thereof.” 

A piano held by a tenant under a hire-purchase agreement from 
the plaintiffs was seized for rent. 

A member of the plaintiffs’ firm signed a declaration which was 
not in the form prescribed by the Statutory Declaration Act, 1835. 
The declaration was disregarded by the bailiff, and the plaintiffs 
sued him to recover the piano or its value. 

Held, that the declaration was valid, and that the words “made 
by such tenant” in section 4 (1) of the Act of 1908 did not render 
goods exempted by section 1 of the Act liable to seizure, as the 
words must be read as applying to all that went before—not only 
to “settlement,” but also to bill of sale and hire-purchase agree- 
ment. 

Decision of Divisional Court (54 Sonicrtors’ JouRNAL, 477) 
affirmed.—RocGers v. MarTIN, C.A., 29; 1911, 1 K. B. 19. 


7. Lease by deed— Innocent misrepresentation by lessor inducing 
contract—Right of tenant to cancellation of lease—Equity juris- 
diction of county court—* Value of property not exceeding £500” — 
County Courts Act, 1888 (51 d& 52 Viet. c. 43), 8. 67.—A lease by 
deed which has been executed by the lessee on the faith of an 
innocent misrepresentation on the part of the lessor, and under 
which the lessee has gone into possession, will not be rescinded by 
the Court upon the ground that the execution of the deed was 
induced by such misrepresentation. 

Under section 67 of the County Courts Act, 1888,a county 
court judge has no power under the equity jurisdicticn of the 
county court to try an action for the cancellation of an agreement 
for a lease of any property which exceeds £500 in value, although 
the interest in the property actually dealt with by the lease is less 
in value than that amount.—ANGEL v. Jay, A.B.D., 140; 1911, 1 
K. B. 666. 

See also Agricultural Holdings, Covenant, Lease. 


“ 


ANDS CLAUSES ACT. 


Compensation—Award in favour of the plaintyff—Costs—Suf- 
wrevious offer—-An offer of compensation under section 
34 of the Lands Clauses Consolidation Act, 1845, must be plain, 
clear, and unconditional. Therefore, where a railway compuny 
against whom a claim for compensation was made in respect of 
the diversion of a footpath intimated to the claimant's solicitor 
that they proposed to make a new road, “and on the understand- 
ing that such road will be made to make your client an offer of 
£50 in settlement of his claim.” 

Held, not to be a good offer within section 34, and therefore 
the claimant, although only awarded £50 in the arbitration pro- 
ceedings, was entitled to the costs of such proceedings. 

Decision of Philimore, J. (1910, 2 K. B. 252 ; 79 L. J. K. B. 870), 
affirmed.—FisHer v« Great WesTeERN Rariway., C.A., 76; 
1911, 1 K. B. 551, 
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LAND TAX. 
Redemption—Land abutting on highway—Ezxoneration ad 
medium filum—Presumption.—There is a presumption that the 
redemption of land tax exonerates an adjoining highway ad 


medium jfilum.— CENTRAL Lonpon Rattway v. CITY oF 
Lonpon Lanp Tax ComMIssioners, (’.A., 714. 
LEASE. 
Rescission—Innoe nt misrepresentation —Construction— Absolute 


covenant or qualifying clause.—An underlease of a house contained 

a covenant that the tenant should use the premises only for 

private residential purposes, but should be entitled to carry 

on thereon a high-class boarding establishment. 

Held, on construction of the covenant that these words amounted 
to an absolute covenant by the underlessor, as against all the 
world, that the tenant should be at liberty to carry on a boarding 
establishment. —Miicu v. Copurn, C.A., 441. 

LICENSING LAW. 

1. Compensation for non-renewal of licence—Devise of licensed 
premises— Bequest of husiness— Right of legatee of business to par 
ticipate in compensation— Licensing Act, 1904.— Where the owner 
of licensed premises devises them to A., and bequeaths the business 
there carried on to B., and the business is discontinued before com- 
pensation is awarded for non-renewal of the licence, B. has no claim 
to participate in the compensation.—Rr SpurGE, Eve, J/., 499. 

2. Compensation money—Award by Inland Revenue Commis- 
stoners—Successful appeal by brewers—Power to order the 
Commissioners to pay costs—Finance Act, 1894 (57 & 58 Viet. 
c. 30), 8. 10 (3)—Licensing Act, 1904 (4 Ed. 7, ¢. 23), s. 2.—It is the 
duty of the Inland Revenue Commissioners, to whom the question 
of fixing the amount of compensation is referred, to make reasun- 
able inquiries as to the amount of compensation payable, and not 
to fix the amount without giving the parties interested full 
opportunity of meeting any objection and of doing what can be 
done to avoid an appeal. 

Therefore, where a party interested in licensed premises success- 
fully appealed to the High Court against the amount awarded: by 
the Commissioners of Inland Revenue as compensation under the 
Licensing Act, 1904, for the non-renewal of the licence, the “court 
being of opinion that in the circumstances of the case the?Com- 
missioners had acted unreasonably, and that their conduct had 
led to the appeal, an order that the Commissioners should pay the 
successful party’s costs can properly be made. 

So held by Court of Appeal, affirming an order of Bray, J., 
reported 26 T. L. R. 605.—Re Harpy’s Crown Brewery Aanp 
Sr. Putie’s Tavern, C.A., 11. 

3. Off-licence— Refusal to renew—Previous convictions under the 
Licensing Acts—Meaning of subsequent offence—Licensing Act, 
1910(10 Ed. 7, ¢. 24), s. 65.—In November, 1910, the appellant, an 
holder of an off-licence, was summoned under section 3 of the 
Licensing Act, 1872, for two offences—namely, for having sold,beer 
at unauthorized places, and for exposing beer for sale at the same 
time and places. He wasserved with two separate informations, 
but the summonses were heard together, and the appellant was 
convicted and fined on both charges. On the 8th of February, 
1911, the appellant applied for a renewal of his licence at the gen- 
eral licensing sessions. The police pointed out to the justices that 
the appellant had previously been twice convicted of an offence 
under the Licensing Acts. Thereupon the justices refused the 
renewal, on the ground that the licence had been forfeited by opera- 
tion of law, so that there was no licence in existence which could 
be renewed. 

Held, that the proper construction of section 65 of the Licensing 
Act, 1910, was that a second offence meant an offence committed 
after a previous conviction ; that the statute aimed at repressing 
repeated breaches of the law; and that, as there was nothing to 
shew the justices which of the convictions relied on was a second 
offence, the rule to make the justices hear the application for re- 
newal must be made absolute.—ReEx v. SoutH SHIELDs JustIcgs, 
K.B.D., 386 ; 1911, 2K. B. 1. 

LIMITATIONS, STATUTE OF: 

1. Legal personal representative—Assets paid to wrong person— 
Recovery by person ¢ ntitled. - Lapse of time—Limitation Act, 162: 
—Trustee Act, 1888, s. 8.—A legal personal representative handed 
over assets to the wrong person more than six years before the 
commencement of proceedings by the person entitled to recover 
the same. 

Held, that the claim was barred.__Rr Croypen, Eve, ./., 732. 

2. Trespass—Claim of right— Discontinuance and acquisition 
of possession— Acts of ownership - Injunction— Real ’roperty 
Limitation Acts, 1833 and 1874 (3 d 4 Will. 4, ¢. 27, s. 3; 37 d& 38 
Vict. c. 57, s. 1).—A defendant in an action for an injunction and 
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damages for trespass was the owner of land divided from the 
land of the plaintiffs by a wall belonging to the plaintiffs, and by a 
strip of land, on the defendant’s side of the wall, the ownership of 
which was in dispute. The defendant had tipped rubbish on his 
own land andalso on the disputed strip up to and against the wall. 
There was evidence that the wall had been built in 1894 and 1895, 
and that the plaintiffs had since then made no farther use of the 
strip except occasionally in repairing and altering their wall ; and 
there was some evidence that the defendant or his tenant had 
grazed cows up to the wall. The defendant contended that the 
plaintiffs had discontinued possession and that the defendant had 
acquired a good title under the Real Property Limitation Acts, 

1833 and 1874. 

Held, that the plaintiffs were entitled to succeed. 

Observations on discontinuance and acquisition of possession 
under the Real Property Limitation Acts.—-Kynocn (Lr.) »v. 
Row Lanpns, Joyce, /., 617. 

And see Executor. 
JOCAL GOVERNMENT: 

Z. Election to horough councel De facto councillor for more 
than twelve months—Interest in contract with counceil—Election as 
alderman and mayor— Municipal Corporations Act, 1882, 8a. 
12-15, 73.—W. was elected a councillor of a borough council 
on the Ist of November, 1909, and on the 9th of November, 
1910, he was elected by the council as an alderman and mayor. 
Throughout the period between the election in 1909 and that 
in 1910 W. had an interest in a continuing contract with the 
council, 

Held, that on the 9th of November, 1910, W. was a “councillor” 
within the meaning of sections 14 and 15 of the Municipal Cor- 
porations Act, 1882, and so was duly elected an alderman and 
mayor of the council.—Suarrespury Evection Petition, A.B.D., 
668. 

Mark not indicating correctly the position of fire 
plug—Fire-plug in private road covered up--Fire—Damage— 
Liability of Urban District Authority—Public Health Act, 1875 
(38 & 39 Viet. c. 55), s. 66.—By section 66 of the Public Health Act, 
1875: “Every urban authority shall cause fire-plugs and all 
necessary works, machinery, and assistance for securing an efficient 
supply of water in case of fire to be provided and maintained, 
and for the purpose may enter into any agreement with any water 
company or person. And they shall paint or mark on the buildings 
and walls within the streets, words or marks near to such fire- 
plugs, to denote the situation thereof, and do such other things for 
the purposes aforesaid, as they may deem expedient.” 

A fire broke out on the plaintiffs’ premises. The efforts of the 
fire brigade to extinguish the fire were considerably retarded, 
because the fire-plug was some feet out of position in relating to 
the indicator plate, and the plug itself was buried in the earth to 
a depth of six inches. The road had not been taken over by the 
local authority (who were also the water authority), nor had the 
fire plug been covered up by or with the knowledge of the 
defendants. In an action by the plaintiffs to recover damages 
from the defendants for breach of the duty imposed on them by 
the above section, 

Held, that by not removing soil, which covered up the fire-plug, 
and in affixing an indicator plate which did not show its correct 
position, the defendants had been guilty of a breach of duty, for 
which the plaintiffs were entitled to maintain an action for 
damages. 

Decision of Grantham, J. (27 T. L. R. 46), reversed.—Dawson 
& Co. v. Bincuey Ursan Councrt, C.A., 346 ; 1911, 2 K. B. 149. 


2, Fire plug 


3. Loan—Money originally borrowed by local authority with 
sanction of Local Government Board and security given to bank— 
Subsequent transfer of loan from bank to another hank—No secu- 
rity given to second bank—Alleged improper “borrowing ”— Dis- 
allowance and surcharge of interest—Public Health Act, 1875, s. 
233,—A sum of money was borrowed by a local authority, with 
the sanction of the Local Government Board, on the security of 
the rates, from the Wilts and Dorset Bank in 1900. In 1902 the 
corporation transferred their account from that bank to the 
National and Provincial Bank, and it was arranged that the 
latter bank should pay off the balance of loans and interest due 
to the Wilts and Dorset Bank. This was done, but the mort- 
gages held as security by the Wilts and Dorset Bank were not 
transferred to the National and Provincial Bank, although receipts 
for the sums paid by the latter bank were endorsed thereon. In 
March, 1909, the defendant Locke, an auditor under the board, 
disallowed and surcharged the present appellants in a sum of 
£2 12s. 6d., interest due on the balance of the loan to the bank, 
on the ground that there had been an improper exercise of borrow 
ing powers, no security having been given to the National and 
Provincial Bank, 
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The Divisional Court discharged the rule obtained by the 
appellants, calling upon the auditors to shew cause why a writ of 
certiorari should not issue to bring up to be quashed his certifi- 
cate of disallowance and surcharge. 

On appeal the Court of Appeal allowed the appeal, and made 
the rule absolute on the ground that the substance of the trans 
action in question was merely the transfer of the old loan from 
the Wilts and Dorset Bank to the National Provincial Bank, and 
that there had been no new borrowing on the part of the corpora- 


tion, and therefore the surcharge was not justified —Rex v. 
Locke, (.A., 139; 1911, 1 K. B. 680. 

1. Public park Dedication Park purposes Widening street — 
Improvement of park.—The court will not readily inter dedi- 


cation to the public. Where a corporation purchased 53 acres, 40 
of which were intended to be used as a public park, the court 
would not infer dedication of the whole of the 53 acres simply 
because the remaining 13 acres were not fenced off and were used 


by the public as part of the park.—ArrorNeY-GENERAL v. Brap 
Ford Corporation, ve, J., 715, 
nh. Streefa—NStatutory power to “lay down suitable mains 


overhead wires—T're $)"188 
Electric Lighting Act, 1882. 


throughout a atreet Standards for 


Vursance Mandatory injunction 
j 


(45 & 46 Viet. «. 56)-—Electrie Lighting (Clauses) Act, 1899 (62 & 
63 Viet. ¢. 19), s. 21—Lands Clauses Consolidation Act, 1845) 8 4 
9 Viet. ¢. 18), 8. 68 


An urban district council, being empowered 

by the Electric Lighting Act, 1882, and the Electric Lighting 
(Clauses) Act, 1899, to “lay down suitable mains throughout” 
certain streets for the purpose of Supplying electricity, and having 
obtained the sanction of the Board of Trade to a system of over- 
head mains, erected standards to carry the wires in @ certain 
strect. ‘T'wo standards were erected in land, the “surface” of 
which had been conveyed by the plaintiff to the defendants to be 
used as a highway; a third in land which, though not vested in 
the defendants, but belonging to the plaintiff, had in fact become 
part of the highway. The plaintiff sought a mandatory injunction 
for the removal of the standards on the ground of trespass and 
nuisance. 

Held, as regards the two standards, that by virtue of the convey 
ance the land was vested in the defendants (with reservation of 
the minerals to the plaintiff); as regards the third, that the 
defendants were empowered so to erect it, by section 21 of the Act 
of 1899 

Escott v. Mayor, &e., of Newport (1904, 2 

ANDREWS v. ABERTILLERY 
347. 

LONDON :— 

1. Building—Party wall Very damp * Defective or 
repay "London Building Act (57 & 58 Viet. ec. eeriit.), &. 88 (1). 
A party wall within the meaning of the London Building Act, 1894, 
if it is permeated with dampness may be “ defective” within the 
meaning of section 88 (1) of that Act, although it is in no way 
cracked or out of position. —MinturRn v. Barry, A.B.D., 385. 

Place for holding Body to deter 
unveil or Standing Joint Committee—Power to 
for site selected—-In whom vested 
it Act, 1888 (51 & 52 Viet., c. 41), ss. 3, 29, 30, 40, 42, 64, 
65 (1), and 116.—Under section 29 of the Local Government Act, 
1888, the High Court has jurisdiction to entertain a case stated 
upon the question whether the power of determining the places 


K. LB. 369) followed. 
Ursan Councit, Warrington, J. 
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at which quarter sessions for the county of London should be | 


held has been transferred to the London County Council. The 
power of determining the place or places at which quarter sessions 
for the county of London shall be held is vested in the London 
County Council, subject to the approval of the Secretary of State 
and not in the Standing Joint Committee. Accordingly the 
Council has the power and duty of determining whether any and 
what new site shall now be acquired for the accommodation of 
quarter sessions, but the power and duty of determining the 
accommodation on such site when chosen is vested in the Standing 
Joint Committee, and such accommodation must be provided by 
the Londen County Council.—Stanpinc Jomnt ComMMITTEE oF 
(JUARTER SESSIONS AND County Councit or Lonpon v, LoNpon 
County Councti, K.B.D., 716. 

3. General line of buildings in street 

Alteration of huiulding line 
works—~Metropolis Management Amendment Act, 1862, s. 75 
London Building Act, 1894, ss. 22, 27, 216.--The superintending 


architect certified that the frontage line of old houses in the 


Shops erected on forecourts 


respective forecourts of which, in some cases, one-storey shops 
had been erected, was still the general line of buildings in that part 
of the street. 

[he Tribunal of Appeal took the view that the general line of 
buildings was the frontage-line of the shops. 


C‘onsent of 4 te tropolitan Board or 


MASTER 


The Court of Appeal upheld the certificate of the superintend- 
ing architect, and the building owners appealed. 

Held, dismissing the appeal with costs, that the superintendin 
architect had rightly disregarded the one-storey buildin s which 
had subsequently been erected on the forecourts, as there was 
evidence that some only had been erected with the consent of the 
Metropolitan Board of Works, while as to one of the others there 
was evidence that the consent of the board had been refused ; and 
as to the rest, there was no evidence that consent had been 
applied for. 

Decision of Court of Appeal (1909, 2 K. B, 317 ; 53 Sottcrrors’ 
JourNat, 558 ; 78 L. J. K. B. 830) affirmed.—FLEMING v. LonDON 
County Councit, H.Z., 28; 1911, A. C. 1. 

See also Rating, Waterworks. 
AND SERVANT: 

1. Claim paid by master—Joint tortfeasors— Indemnity— Work- 
men's Compensation Act, 1906, s. 6. —Section 6 of the Workmen’s 
Compensation Act, 1906, provides that: “Where the injury for 
which compensation is payable under this Act was caused under 
circumstances creating a legal liability in some person other than 
the employer to pey damages in respect thereof—(1) The workman 
may take eae Me both against that person to recover damages 
and against any person liable to pay compensation under this Act 
for such compensation, but shall not be entitled to recover both 
damages and compensation ; and (2) if the workman has recovered 
compensation under this Act, the person by whom the compensation 
was paid, and any person who has been called on to pay an 
indemnity under the section of this Act relating to sub-contracting, 
shall be entitled to be indemnified by the person so liable to pay 
damages as aforesaid, and all questions as to the right to and 
amount of any such indemnity shall, in default of agreement, be 
settled by action, or, by consent of the parties, by arbitration under 
this Act.” 

Held, that on the true construction of the above section, the 
plaintiffs, who were found guilty of contributory negligence, were 
not entitled to be indemnified by the defendants, merely by reason 
of the fact that they had paid compensation, as the section did not 
give one of two joint tortfeasors a right of action over for indemnity 
against the other tortfeasor—W. Cory & Sons v. W. France, 
Fenwick & Co., C.A., 11; 1911, 1 K. B. 114. 

2. Employer and workman—Disputes—Subsisting claims— 
Jurisdiction of Court of Summary Jurisdiction to adjust and set off 

Set off of employer's claim for damages against workmen’s wages 

Employers and Workmen Act, 1875 (38 & 39 Viet. c. 90), ss. 3 (1), 
1.—Upon the hearing of a summons by employers against a work- 
man under the Employers and Workmen Act, 1875, claiming 
ilamages for breach of contract to work, the employers shewed 
that certain wages were due from them to the workmen and asked 
that the “claim” for damages and costs and the “claim” for wages 
might be adjusted and set off the one against the other, under 
section 3 (1) of the Act. The workman had, in fact, put forward 
no claim to wages. The magistrate awarded damages to the 
employers, and found as a fact that a sum had been earned by and 
was due to the workman for wages, and was payable two days 
subsequent to the day on which the summons was heard. He held 
the wages constituted a “claim” on the part of the workman, and 
he set off the claim for damages and the claim for wages the one 
against the other. 

Held, that the magistrate had jurisdiction to treat the indebted- 
ness of the employers to the workman for wages as a subsisting 
claim, and therefore, there being a dispute between the employers 
and the workman, the magistrate had power to adjust and set off 
under the section. 

Decision of Court’of Appeal (Fletcher Moulton, L.J., dissenting) 
(54 Souicrrors’ JourNAL, 522; 1910, 2 K. B. 445) affirmed.— 
Keates v. Lewis Mertuyr Consourmpatep Coxuiertes, /7/.L., 
667. 


MH Employer and workman —Injury by aceident— Negligence of 


fellow workmen—Claim by employer to be indemnified by fellow 


workmen—“ Some person other than the employer” — Workmen's 
Compe nsation Act, 1906 (6 Ed. 7 e. 58), s. 6. -\ workman was 
injured as the result of a breach by two fellow workmen of a 
regulation made by the Secretary of State, under section 79 of the 
Factory and Workshop Act, 1901. The workmen were convicted 
and fined under section 85 (2) of that Act. 

Held, that as the injured man could have maintained an action 
for damages against the workmen, based on negligence, in spite of 
the conviction under the Factory Act, the employers of the injured 
workman, who had paid him compensation under the Workmen's 
Compensation Act, 1906, could claim indemnity from them under 
section 6, as a fellow workman is a “person other than the 
employer” within the meaning of that section. 

Decision of Court of Appeal (noted in 129 Law Times 9, and 
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reported in 3 B. W. C. C. 347) affirmed.—Lees v. DUNKERLEY, 
H.L., 44; 1911, A. C. 5. 

4. Mine owner—Managers or agents—Machinery fit for the 
purpose— Negligence on part of their servants—Coal Mines Kegula- 
tion Act, 1897 (50 & 51 Vict. c. 58), ss. 20.49, 50, 51, 65.—The 
plaintiffs, tue widow and children of a deceased collier, sued the 
defendant company, claiming damages for his death under Lord 
Campbell’s Act. The jury found that the accident which caused 
the death of the collier was due to the negligence of the mines 
manager, whose duty it was to see that the machinery by which the 
men were taken up and down the mine was safe for that purpose ; 
that there had been no negligence on the part of the company, 
who had taken all reasonable care to appoint a manager qualitied 
te undertake this responsibility ; and that the machinery was fit 
for the purpose it was to be used for when put uv by the company. 

Held, reversing the decision of Pickford, J., given in favour of 
the plaintiffs, upon the findings of the jury, that under section 20 
of the Coal Mines Regulation Act, 1887, the company could 
delegate to managers and agents certain parts of the working of 
the mine for which they became responsible under the general 
rules in Part IT. of the Act and the regulations made in accordance 
with the provisions of the Act, and that as the negligence which 
caused the accident here was not the negligence of the company 
but of the manager, the company were entitled to judgment. 

Appeal allowed, and verdict and judgment for plaintiffs set 
aside.—WatTKIns v. Navat Contrery Co., C.A., 347; 1911, 2 
K. B. 162. 


5. Notice—Contract— Domestic servant—Custom--First mo sth's 
service—Custom to leave at end of first month—Judicial notice 
Right to wages accrued due--A domestic servant entered an 
employment on 3rd November, gave notice on 17th November that 
she would leave the service on 3rd December, and then left. On 
her master refusing to pay her a month’s wages she sued him in the 
county court. The judge took judicial notice of a custom with 
regard tot : hiring of domestic servants that in the absence of 
special cor act there is a right on the part of either the master 
or the servant to determine the service at the end of the first 
calendar month by notice given at or before the expiration of the 
first fortnight, although the plaintiff adduced no evidence of such 
a custom. Accordingly he gave judgment for the plaintiff for the 
month’s wages. 

Held, on appeal, (1) that the court could not say that the county 
court judge was wrong in taking judicial notice of this custom, and 
(2) that, as it appeared that the agreement was to pay the servant’s 
wages monthly, the month’s wages having accrued due, she was 
entitled to them.—Mou/t v. Halliday (1898, 1 Q. B. 125) discussed. 
—GeorGE v. Davies, A.B.D., 481. 


6. Workmen’s compensation—Common risk-—Accident aris'ng out 
of employment —Workmen’s Compensation Act, 1906 (6 Ed. 7, c. 
58), s. 1 (1).—Where a workman’s employment exposed him to a 
greater risk than ordinary from a common danger to which other 
members of the public are also exposed, such as being run over in 
the street, the danger arises out of his employment. And in such 
a case, it makes no difference that the workman has adopted the 
more dangerous of two methods of transit, at any rate where both 
are permitted by the employers.—Prarce v. Provipent CLotu- 
ING AND Suppty Co., C.A., 363. 

7. Workmen’s compensation—Concurrent contracts of service-- 
Incidental advantages— Workmen's Compensation Act, s. 9, Schedule 
I., par. 2 (4).—The applicant was a stoker in the mercantile marine, 
and was also enrolled in the Royal Naval Reserve as a stoker, in 
respect of which latter appointment he was entitled to a retainer 
of £6 a year. He was injured by an accident in the course of his 
employment in the mercantile marine which prevented him from 
continuing in the Royal Naval Reserve. In computing his average 
weekly earnings the county court judge had regard to the annual 
payment whick the man received from the Admiralty in addition 
to his wages in the mercantile marine, and made his award on this 
footing. 

Held, that in computing the applicant's average weekly earning 
the award was right, because the man was serving under “ concur- 
rent contracts of service” within the meaning of Schedule I. (2) 
(b), and there was nothing in section 9 to affect the position of 
persons other than the Crown. 

Decision of Court of Appeal (Farwell, L.J., dissentiente) (1911, 
1 K. B. 376) affirmed.—“ RapHaeL” STEAMSHIP v. Branpy, //.L., 
579 ; 1911, A. C. 413. 

8. Workmen's compensation—Course of the employment—Acei- 
dent to workman while on his way to work—Footpath leading to 
pit— Workmen's Compensation Act, 1906, s.1 (1).—A miner going 


to his work went across a footpath which was a near way to the | 


pit. Just after leaving the high road he had to descend some 
steps cut in the mountain side to get on to the path. The morning 





was frosty, and he slipped on the steps and was injured, The steps 
were over three-quarters of a mile from the pit. 

Held, that the accident did not arise in the course of the man’s 
employment. 

Davies v. Rhymney Tron, &c, Co. (1899, 16 T. L. R. 329) fol- 
lowed.—WaLTersS v. STAVERLEY Coat AND Iron Co. HL. 
579. . 

9. Workmen's compensation —Course of the enployment—Dea th 
of captain of a ship by drowning from a public quay-—-Waiting for 
hoat to return to sh ip—-Fatal risk not specially connected with his 
employrrvent--Onus of proof--Workmen’s Compensation Act, 1906 
(6 Ed. 7, c. 58), s. 1. (1).—The captain of a small coasting vessel 
went ashore in the evening, and, after going to an hotel not far 
from the quay, returned to the quay, and hailed a boat to come 
from the ship to take him aboard. While waiting for the boat, 
he fell into the water and was drowned. The evidence was 
equally consistent with his having gone ashore on ship’s business 
or for his own purposes, 

Held, that the applicant had not discharged the onus of proving 
that the accident arose out of and in the cours? of his employ- 
ment. 

Per Lord Loreburn : The risk from which he perished was not 
one specially connected with his employment. 

Decision of Court of Appeal (54 Soxicrrors’ JouRNAL, 325 ; 
1910, 1 K. B. 722) affirmed.—FLetcHer v, Sreamsutp “ Ducuess,” 
HL. 598. 

10. Workmen’s compensation-—Course of emoloyment--Seaman 
on watch on deck falls overboard-—No direct evidence--Probability 
that the accident arose out of the employment--Inference to be 
drawn—Workmen’s Compensation Act, 1906, s. 1 (1).—The chief 
ofticer of a steam vessel fell overboard between 7 and 8 a.m. ona 
fine morning at a time when he was on duty and in charge of the 
vessel on deck. No one saw him fall over, and what caused the 
accident was an unexplained mystery. Before 7 a.m., and during 
the watch, which commenced at 4 a.m., he had gone below 
complaining of headache and giddiness, and had taken a dose of 
castor oil, but returned to his duty on deck. 

Held, that as the accident happened while the man was actually 
on duty, there was some evidence that it “arose out of ” as well as 
“in the course of” his employment. Therefore, the county court 
judge was justified on the balance of probability in drawing the 
inference that the accident causing the death of the seaman arose 
out of, as well as in the course of, his employment. 

Decision of Court of Appeal (Buckley, ge following 
Mitchell v. Glamorganshire Coal Co. (Limited) (1907, 23 L. T. R. 
588) (reported 26 L. T. R. 276; 3 B. W.C. C. 152) aftirmed.— 
“Swansea VALE” STeaAmsuip v. Rice, //.L., 497. 

11. Workmen’s compensation—Course of employment—Serious 
and wilful misconduct— Workmen’s Compensation Act, 1906 (6 Ed. 
7, c. 58), s. 1 (1) (c).—A workman who, for the purposes of his 
employment, goes into a place which he is expressly forbidden to 
enter, and there meets with an accident, is guilty of serious and 
wilful misconduct withjn the Workmen’s Compensation Act, 1906, 
bunt is not acting outside the course of his employment so as to 
deprive his dependants of the benefits of the Act in the case of his 
death from the accident.—HarpinG v. Brynppu CoL.igery Co.,, 
C.A., 599. 

12. Workmen’s compensation—Death from angina pectoris 
Accident arising owt of employment*Burden of proof —Workmen’s 
Compensation Act, 1906 (6 Ed. 7, ¢. 58) s. 1 (1).—The burden of 
proof that an accident arose out of the course of employment lies 
on the workman and his representatives, and can only be dis 
charged by direct evidence or necessary inference from the facts. 
Where, therefore, a workman while engaged on his work was 
taken ill and died of angina pectoris, which, according to the 
medical evidence, was of long standing, and might have produced 
death from several causes and not immediately following on any 
exertion, it was held that there was not sufficient evidence that 
the accident arose out of the employment.—Hawkins v. PowELt’s 
Tittery SteAM Coat Co., C.A., 329. 

13. Workmen's compensation—Dependants in part dependent— 
Wife living voluntary apart from her husband and supporting 
herself entirely— Workmen's Compensation Act, 1906 (6 Ed. 7, e. 
38), s. 13; Schedule 1 (1) a (1.) and (11.).—The presumption in law 
that a man in ordinary circumstances is liable to maintain his wife 
is not alone evidenc2 sufficient to support a claim for compensation 
as dependent by his widow, andmay be rebutted if the evidence 
establishes that at the time of the husband’s death by accident the 
wite in fact was entirely supporting herself. A married woman left 
her husband, on account of his eruelty to her, twenty-two years 
before he met with a fatal accident while in the ages of the 
appellants. The county count judge held that there had been no 
ueieement of the wife’s rights, and on the footing of partial 
dependency awarded her compensation. On appeal the award was 
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affirmed, on the ground that as the applicant might at any time | 
have made a claim for maintenance, she was placed in a worse posi- | 
tion by her husband’s death, and therefore entitled to compensa- | 
tion. 

Held, that the facts proved rebutted the presumption in law, and 
therefore the award must be set aside. 

Per Lord Atkinson : It may be that a husband is bound to main- 
tain her, but it is by the discharge of this obligation, not by i | 


mere existence in law, that a husband supports and maintains his 
wife. 

Per Lord Robson: Money coming to a widow under the Act is | 
not a present in consideration of her status ; it is a payment by a 
third person to compensate her, as a dependant, for her actual 
pecuniary loss by her husband’s death. 

Decision of Court of Appeal (1911, 1 K. B. 250) reversed.-_New 
Monckton Co.iuierties v. Kee vine, /7/.L., 687. 


Disfiqurement——Loss of earning 
capacity Incapacity to work—— Workmen's Compensation Act. 
1906, s. 1.—Where an accident causes disfigurement only as dis 
tinct from incapacity, the case does not fall within the Workmen’s 
Compensation Act, 1906. A workmaa, therefore, who was blind of 
one eye was held not to be entitled to compensation for an accident 
which resulted in the removal of his blind eye.—Batt v. Hunt 
AND Sons, C.4., 383; 1911, 1 K. B. 1048, 


14. Workmen's compensation 


1b. Workmen's compensation Frost-hite Accident arisiny out 
of employment Workmen's Compe neation Act, 1906, s. 1.—A 
journeyman baker, whose arm was injured by frost-bite while on 
his rounds with his employer's cart, was held not to be entitled to 
compensation under the Workmen’s Compensation Act, 1906, as the 
accident did not arise out of his employment.—WakNeER v. Coucn 

MAN, C.A., 107; 1911, 1 K. B. 351. 


16. Workmen's compr naation—Onus 07 proof Power to draw 
inference—No direct evidence— Workmen's Compensation Act, 
1906, s. 1 (1).—A brakesman, while in charge of his train, which 
was closely following another on the same metals, met witha 
fatal accident. ‘There was nec evidence to establish why he 
decided to attempt to pass from his train on to the other in front, 
but the county court judge found that, as he would have to get 
down in a few minutes to work the points, and could do 80 more 
conveniently from the train he attempted to board, the inference 
could be drawn that he did so in the performance of his duty, and 
therefore that the accident “arose out of” his employment. 
Accordingly he awarded the widow compensation. . 

Held (Lord Atkinson dissentiente) that he was entitled to draw 
this inference. 

Decision of Court of Appeal (1911, 1 K. B. 1037) affirmed.— 


Ricwarp Evans & Co. v. Astiey, 4/.L., 687. 





Partial dependency —Earnings 

Cost of maintenance Workmen's Compensation Act, 1906, 
8. 13-—Schedule I, par. 1 (a) (it.).—A boy earned 68. 11d. a week at 
a colliery ; he also assisted his father on certain days in the week 
in his business as a barber, and these services, the father said, were 
worth 6s. a week to him. The boy was killed, by accident, at the 
colliery, and the evidence was that he paid his wages of 6s. 11d. a 
week into the family fund, and that his keep cost his father as 
much as the boy earned, The county court judge, on a claim by 
the father as partially dependent on the earnings of the boy, set 
the cost of his keep against what he contributed to the family 
fund, and decided that the father was not dependent in fact on the 
boy’s earnings and made no award. 

Held that the case must go back ; there was evidence upon 
which the father might be a dependant, if the voluntary services 
which the son rendered reduced the costs of the boy’s keep so that, 
in fact, all or part of the payments he made to the family fund 
were available for the family support. ‘ 

Osmond v. Campbell & Harrison (Limited) (1905, 2 K. B., 852) 
considered. 

Order of Court of Appeal remitting case to county court (1911, 
1 K. B., 341) varied.—Tamwortu Cotitery Co. v. Hatt, CA, 
615; 1911, 1 K.B., 341. 


17. Workmen’s compensation 





18. Workmen’s compensation—“ Seaman”—Amount of weekly 
payments—Computation—* Period of his incapacity ”- -Mainten- | 
ance and medical attendance Lialility of shipowne rs to defray | 

Merchant Shipping Acts, 1894 and 1906— Workmen's Compe n 
sation Act, 1996, s. 7. (1) (a} (e); Schedule I., s. 3.—Wages due to | 
a seaman between the date of an accident and his discharge by the 
shipowners do not come within the words “ payment, allowance 
or benefit” in section 3 of Schedule I. of the Act of 1906. 

_ Held, therefore, that the county court judge was right in declin- 
ing to have regard to eight days’ wages fe to a seaman between 
the happening of the accident and his discharge, as the word 





“ during the period of his incapacity” mean the whole period in 
which the shipowner is liable to pay compensation. 

Decision of the Court of Appeal (Cozens-Hardy, M.R., and 
Farwell, L.J., Kennedy, L.J., dissenting) (53 Soticrrors’ JOURNAL, 
650; 1909, 2 K. B. 704, 78 L. J. K. 1144) reversed.— 
McDermott v. Owners or “ Trntoretto,” //.0., 124; 1911, A.C. 
35. 

19. Workmen’s compensation—Seaman on shore for his own 
purposes with permissicon— Evidence that he was returning in the 
evening to resume duties on his ship which was then alongside 
quay—Seen to pass quay ygates—-Heard to fall into the water close 
to ganyway— Drowned— Workmen’s Compensation Act, 1906, s. 1 
(1).—A_ seaman, who had been on shore by permission, in return- 
ing late in the evening to the ship had bt ve the gangway con- 
necting the ship with the quay mb he appeared to have made 
a false step and was heard to fall into the water. Nothing more 
was known, and his body was found the next morning near the 
ship. The county court judge held that there was evidence on 
which the widow’s claim could be supported, as the inference to 
be drawn was that the accident arose out of and in the course of the 
man’s employment. The Court of Appeal reversed that decision 
on the ground that it was not established by the evidence that the 
accident arose out of the employment. The widow appealed. 

Held, that the decision appealed from was right.—_K1rcHENHAM 
v. STEAMSHIP “ JOHANNESBURG,” //.L., 599; 1911, A. C. 417. 


20, Workmen’s compensation—Strain—Evidence— Workmen's 
Cumpensation Act, 1906, s. 1 (1).—Claim by dependants of a 
collier who died of apoplexy while engaged in building a “ pack.” 
The medical evidence was to the effect that his arteries were in 
such a very diseased condition that apoplexy might have come 
upon him at any time, and there was no evidence that the seizure 
came upon him when he was incurring a strain. 

Held, affirming the decision of the Court of Appeal that there 
was no evidence to support the award of the County Court judge 
who had found that the man’s death was not the result of a blow 
or fall, but was caused from apoplexy brought on by a strain 
while engaged in the heavy work of building “the pack,” the 
evidence of the cause of death being equally consistent with an 
accident and with no accident. 

Per Lord Loreburn, L.C.—In cases under the Workmen’s 
Compensation Act, as in other cases, the onus ot proof of claim 
rests upon the applicant.—BarnaBas v. BersHamM COLLIERY, 
H1.L., 63. 

21. Workmen’s compensation— Taxt-cal driver— Person working 
under a contract of service—Bailor and bailee—Workmen’s Com- 
pensation Act, 1906.—The driver of a taxi-cab, who is paid by a 
percentage of his daily takings, and not by wages, and is not 
under the control of the cab proprietor, is in the position of a 
bailee of the cab, and not of a workman within the meaning of the 
Workmen’s Compensation Act. Therefore he is not entitled to 
compensation ea that Act for an injury received arising out of 
and in the course of his employment as such driver. 

Semble, the driver, nevertheless, may be the servant of the 
wroprietor in. such a sense that, as agent, the latter may be held 
fiatle to a third person for injury caused by the negligence or 
default of the driver, acting within the scope. of his authority.— 
Bates Smith v. Generat Moror Cas Co., “.L., 439; 1911, 
A. C, 188. 


22. Workmen’s compensation—“ Workman” —Purser— Remuner- 
ation Bonuses Profits on sale of whisky -Workmen’s Com- 
pensation Act, 1906, 8. 13. -In determining whether the 
“remuneration” of any person employed otherwise than by way 
of manual labour exceeds £250 a year, the court should have 
regard to the actual total earnings of such person, and should 
include bonuses paid him by his employers on his giving satis- 
tion as well as profits made by him with his employer's 
knowledge.—SKAILEs v. BLUE Ancuor LINE, C.A., 107; 1911, 1 
K. B. 360. 

See also School. 


MISTAKE: 


Trust— Mistake of yact— Payment to wrong beneficiary— Right oy 
recovery— Lapse of tume- Statute of limitation (21 Jac. 1,¢. 16).— 
The right of a cestud que trust to recover a trust fund from another 
cestui que trust, to whom the fund has been wrongfully paid by 
the trustee through a bond fide mistake of fact, of which ail parties 
were ignorant, can be defeated by the Statute of Limitations (21 
Jac. 1, ¢. 16) where the claim is in the nature of a claim for money, 
and not for a specific trust fund impressed with the trust. 

Harris v. Harris (29 Beav. 118) explained.—Re Rosinson, 
MacLaren v. THe Pustic Trustee, Warrington, J., 271 ; 1911, 
1 Ch. 502. 

See also Bankruptcy, Contract. 
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MONEY-LENDER :— 


Action on promissory note—Creditor paid lesser sum by third 
party on condition that the lll was to be deemed to have been met 
in full--Sum placed to account, and action for balance brought 
against debtor—Liability of defendunt.—The defendant gave a 
promissory note to the plaintiffs for 1,500 rupees. The defendant's 
father, without any agreement with the plaintiffs, sent them a 
sum of 650 rupees, to be accepted by the plaintiffs in full settle- 
ment. The plaintiffs declined to accept it as such, but retained 
it on account, and gave the defendant credit for the same, and 
then sued him for the balance. 

Held, that the plaintiffs having elected to retain the money sent 
by the defendant’s father, must be deemed to have accepted it on 





tion of the debt, and therefore the defendant was entitled to 


dent to the plaintiff. In an action for damages there was no 
evidence as to who was the person who opened the gate. 

Horridge, J., held that on these facts there was primd facie 
evidence of negligence on the part of the defendant. 

Phillimore, J., held thut there was no evidence of negligence on 
the part of the defendant. There was no presumption that the 
fact of the gate being open threw the burden upon the occupier of 
shewing that it was not open by his fault.—E.uts v. BANYARD, 
K.B.D , 500. 

See also Railway. 


NEWSPAPER: 


Right to title—Confusion— Deception—Injunction.—An injune- 
tion to restrain the publication of a newspaper under the same 


it be proved that such publication causes confusion and deception, 


| 
on which it was offered them —namely, in full satisfac- . P 
the terms on which it was offere apootigpend cn ge | name as that of an existing newspaper will not be granted unless 
| 


judgment, since the plaintiffs must be deemed to be no longer 
holders of the note. 

Decision of Scrutton, J. (reported 55 Sortcrrors’ JOURNAL, 
238), reversed.—PUNAMCHAND SHRICHAND & Co, v. TEMPLE, C.A., 
519. 

See also Pawnbroker. 


MORTGAGE :— 
1. Demand for payment off —Tender— Additional interest in lieu 
of notice—Keeping money idle ufter tender—When a mortgagee 
has served notice to repay on the mortgagor, the mortgagor may | 
at any time thereafter tender the amount due without himself | 
giving notice, and if his tender is refused he is not liable for 
additional interest in lieu of notice. But, in order to retain his 
right to pay no additional interest, he should pay the money into 
court, if there are proceedings in which this can be done ; or he | 
should keep the money ready and make no profit on it ; or, if he 
makes a profit on it, he should account for such profit to the 

mortgagee. 

Bartlett v. Franklin (1871, 15 W. Nf. 1077, 36 L. J. Ch. 671) 
explained and distinguished. —pMoNDsoNn v. CopLAND, Joyce, J., 
520. 

2. Mortgagee’s costs— Realization of security—Surplus—Action 
for account —Action in nature of redemption action— Misconduct — 
Discretion of court.—The rule that a mortgagee is entitled by | 
contract to the costs properly incident to a redemption action does 
not apply to an action for account against the mortgagee after he | 
has realized his security by sale. 


Tanner v. Heard (23 Beay. 555) and Charles v. Jones (35 Ch. | 
TD. 544) followed.—WILLIAMs v. Jones, Kuve, J., 500. 

3. Payment of’— Refusal of mortgagee to reconvey—Appointment | 
of master to reconvey—Order—Trustce Act, 1893 (56 & 57 Vict. c. | 
53), 88. 26, 33.—Where a mortgagee refuses, upon the payment off | 
of the mortgage debt, to reconvey the mortgaged property, the | 
Court may appoint a master to execute the conveyance on his | 
behalf.—HoiMeE v. Fretpsenp, "arrington, J., 552. 

4. Sale of equity of vedemption—Lialility of purchaser to 
indemnify vendor against mortyagye debt—Contingent reversionary 
interest.—It is doubtful whether the rule which primd facie throws 
upon the purchaser of an equity of redemption the obligation of 
indemnifying the vendor under his personal covenant applies where 
the subject matter of the sale is a contingent reversion. But if it 
does, the obligation on the purchaser must be conditional upon 
the interest vesting in possession, and until that event happens 
the person claiming the benefit of tne implied covenant cannot 
sue.—-Mitis v. Unirep Counties Bank, ve, J., 408 ; 1911, 1 Ch. 
669. 

See also Company, Trustee. 


MOTOR-CAR :— 

Conviction for excessive speed—Previous convictions—Form of 
s«mmons—Motor-car Act, 1903 (3 Ed. 7, c. 36), ss. 1, 9, 11.—Where 
a summons is taken out against the driver of a motor-car under 
section l, sub-section 1 of the Motor-car Act, 1903, it is not 
necessary that the summons should contain a statement as to 
previous convictions under the Act, and, though insertion of such 
a statement may not be wrong in law, it is preferable that no such 
statement be included in the summons. The proper method is to 
give the defendant separate nvtice that such previous convictions 
will be charged against him.—Rex v. Hankey, X.B.D., 69. 


NEGLIGENCE :— 

Cattle straying on to highway unattended—Through open gate 
from field—No evidence as to who opened gate—PrimA facie evt- 
dence of negligence—Burde» of proof.—Cattle strayed from a field 
where the defendant, the occupier of the field, kept them, on to a 
highway, at or about 10.30 p.m., where they occasioned an acci 











and that actual or probable damage results therefrom.—Gro, 
Outram & Co, v. LONDON EventnG Newspaper Co., Warrington, 
J 


255. 
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NUISANCE :- 


Pollution of stream—Injunction—Local Government—Sanitary 
authority— Neglect of duty— Damages—Continuance of injury— 
Public Health Act, 1875 (38 & 39 Vict. ¢ 55), 8s. 15 Eristing 
sewers— Duty of local authority to cleanse the sewers—Stream or 
sewer.—ln an action by the Attorney-General to restrain the 
defendants by injunction from causing a nuisance and polluting 
the Winterbourne stream by discharging into it sewage or filthy 
water, and alt: rnatively for a declaration that the said stream, 
so far as it flows within the borough of Lewes, is a sewer vested 
in the def ndants, and for an injunction restraining the defend- 
ants from keeping such sewer so as to be a nuisance or injurious 
to health, and by the plaintiff, Eckford, claiming damages ; it was 
held that the stream was a sewer and was a nuisance, and an 
injunction was granted and damages given to the plaintiff 
Eckford.—ATTORNEY-GENERAL v. LEWES CoRPORATION, Sieinfen 
Eady, J., 703. 


OFFICIAL SOLICITOR : 

Wi//— Maintenance— Pauper lunatic— Action hy official solicitor 

Instructions by conrt—Functions of the offieval s licitor.—Where 
the court refers a matter to the official solicitor, the instructions, 
if not inserted in the order, ought to be embodied in some docu 
ment, or at least be reduced into writing. 

The functions of the official solicitor with regard to instituting 
legal proceedings considered.—Re Caton, Vincent v. VaTcHER, 
Eve, J., 313. 

OLD AGE PENSIONS: 

Decision of Local. Pension Committee —Statutory conditions 
Jurisdiction——“ Final and conelusive”’—Old Age Pensions Act, 
1908 (8 Hd. 7, ¢. 40), ss. 2, 7 (1), 9.—By section 2 (1) of the Old 
Age Pensions Act, 1908, a person to be eligible for an old age 
pension under the Act”must inter alia have attained the age of 
seventy. By section 7 (1) if any question arises as to whether the 
statutory conditions continue to be fulfilled the question has to 
go to the local pension committee, whose decision shall be final 
and conclusive unless there is an appeal to the Central Committee. 
By section 9, if it is found at any time that a person has been in 
receipt of an old age pension while the siatutory conditions were 
not fulfilled in his case, or while he was disqualified from receiving 
the pension, he, or in the case of bis death, his personal represen 
tative, shall be liable to repay to the Treasury any sums paid to 
him in respect of the pension while the statutory conditions were 
not fulfilled or while he was disqualitied for receiving the pension, 
and th» amount of those sums may be recovered as a debt due to 
the Crown. The question of the age of a person in receipt of a 
pension may be the subject of investigation at any time, as the 
question of age is a statutory condition which had to ‘‘ continue 
to be fu filled” as a condition of the right to receive the pen- 
sion. 

So held, di-missing an appeal hy the suppliant from a decision 
of the Court of Appeal in Ireland (reported 1911, 2 Ir. Rep. 80). 
Morpuy v. THe Kine, H.L., 518; 1911, A. C. 401. 


PARTNERSHIP :— 


Receiver and manager-—-Appointment by consent order— 
Indemnity in respect of lialilitiese—No indemnity save out of the 
assets—No right of subrogation —A receiver and manager appointed 
by a consent order in a partnership action, who pays debts and 
incurs liabilities, is not in the same position witn regard to 
indemnity and reimbursement as a person in a fiduciary capacity 
who so acts. The receiver and manager is an officer of the court, 
and does not become an ageut of the partners by reason of their 
consenting to his appointment. He is personally bound by the 
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—— 
obligations which he incurs, and can only look for indemnity to 
assets under the control of the court and pot to the partners 


the ¢ 
personally. Nor can he claim to be subrogated to the rights of 


the partnership creditors whose debts he has paid.—Borum ». 
(J0ODALL, Warrington, | LOS ;: 1911, 1 Ch. 155 
PASSING OFF: 
‘Het un”~Laundry blue “with the stick in tt Article of 
ulility For meer pate nt usel aa cde stqn revoked Injunction. - 


or many years laundry blue and other dyes and tints manufac- 
tured by the plaintiffs had been sent out in little bags, protrud- 
ing from which was a piece of stick, the utility of which was that 
the blue or dye could be dipped in water without soiling the hands. 
In 1884 the plaintiffs took out a patent for “blue” got up in this 
wiy, the stick or handle inserted in the wrapping being claimed 
as an essential part of the invention. In 1891 the patent was 
revoked. They, however, continued largely to advertise their 
gonls, drawing attention to the stick as a distinctive mark. The 
defendants also manufactured “ blae,” and although the label 
attached was different they did their blue up with a piece of 
stick similar to that used by the plaintiffs. The plaintiffs claimed 
an injunction to restrain the defendants from putting upon the 
market laundry blue, &c., in a get-up exactly copied from the get- 
up of their goods. 

Held, that there was ample evidence that the defendants intended 
to pass off their goods for those of the plaintiffs, and that the latter 
were entitled to an injunction. 

Decision ot Court ot (ppeal (191 l, l Ch. 5, R. 
reversed. —Epace v. Niccours, /.L., 737. 

PATENT 

l Apyn / 
petition should he prese nted—Special cercumstane 8 
Desiqns Act, 1907(7 Ed. 7 ¢. 29), s.26—R. S.C. LIND (a)r.4 
ture Act, 1873 (26 & 37 Vict. c. 66), 8. 100. 
that appeals to the court from the decision of the comptroller 
under sections 20, 26, and 27 of the Patents and Designs Act, 
1907, she all be by way of petition presented to the court within one 
calendar month of the decision being given, or within such further 
time as the court may, under spec ial circumstances, allow. This 
yeriod is not affeeted by reason of the vacation coming within it. 

Jilatoriness of a petitioner's solicitors 1s not a special circumstance 


26 Times L. 101) 


from 
Pat nis and 
-~Judien- 


ae 





tlecision of comptroller— Pr riod within wh ich | 


Ord. 53 (a), r. 4, provides | 


entitling the petitioner to an extension of time.—Re BEeLpay’s | 
Parent, Parker, J., 46: 1911, 1 Ch. 60. 
Infring: ment— Judgment foi the plaintiff with delivery up 

P, wclice Defi dant’ right fo elect to de stroy Votion to vary 
minutes of judgment.-—This was a motion to vary minutes of 
judgment delivered on the 17th of June, 1911, whereby the 
defendants in the action were ordered, among other things, to ' 
make and file within fourteen days after service of the judgment 
npon them a full and sutticient affidavit (to be made by the 
secretary or other proper ofticer), stating what are lamps or parts 


if arc lamps were in their possession or power m oie in infringe 
ment of the said letters patent, and within four days from the fii 
ing of such aftidavit to deliver up to the plaintiffs the are lamps 
or parts of arc lamps that wees by such aftidavit appear to be in 
their possession or power by ade ling to such minutes immediately 
ifter the words “deliver up to the plaintiffs” the words “ or in 
the presence of the plaintiffs or their tqpuia destroy or otherwise 
make unfit for use.” 


The motion was refused.—British Westincuouse EvLectrric 
WVt., Co. ». ELK rRIcaAL Co., Swink n Rady. Sus GRY. 

3. Revocation Vanutactured exclusively ~ mainly outside the 
lnited Kingdom Manufacture within United Kingdom hy an 
wnfringe Compute ation of extent of manufacture Pat nis Act, 


1907, s. 27.—The fact that a patented article or process is being 
manufactured or carried on in this country by an infringer is im 
material when computing the extent of manufacture within the 
United Kingdom for the purposes of section 27, sub-section 1 of 
the Patents and Designs Act, 1907.—Re Fiat Moror Company’s 
ApPLicatTion, Purker, J., 64; 1911, 1 Ch. 66. 


PAWNBROKER 
Le 


fron a3 mon 


Tsolated transaction -Registra- 
lers—Moneylenders Act, 1200 (63 and 64 V ect., c. 
51), 8. 6 (4).—-A pawnbroker lent a person £50 on a bill of sale. 
There being no other evidence that the pawnbroker had made 
any other advance of money outside his business as a pawnbroker, 
it was 

Held that, there being only evidence of one single transaction 
of moneylending, the pawnbroker was not carrying on the busi- 
of a moneylender, and need not be registered under the 
Moneylenders Act, 1900. 

NS mble 9 


nding money on bal/ a. le 
eylen 


ness 


where a person merely curries on the business of pawn- 


broking (without violating the Acts relating to pawnbroking) he 
need not, on that account, be registered under the Moneylenders 
Act, 1900, even if he advances sums of more than £10.--NEwMAN 
v. QOucuton, K.B.D., 272; 1911, 1 K. B. 792. 

PENSION : 

Sequestration— Madras Civil Service Annnity— Assiqnability 
of annuity--(Indian) Pensions Act (No. X X11. 07), 1871, ss. 11, 
12—EK ust [Indian Ananity Funds Act, 1874 (37 Vict. ec. 12).— 
Annuities to retired Indian civil servants, which have become pay- 
able out of the revenues of India by in ey of the East India 
Annuity Funds Act, 1876, are not thereby brought within the 


provisions of the Indian Pensions Act, 1871, but are assignable 
and liable to sequestration.— KNILL v. DumEerGuE, C.A., 648. 


PERPETUITY 

Rule against perpetuities—Limitations in. strict settlement 
Minority of tenants in tail—-—Trustees to enter into posse sion 
Not limited to tenants wn tail hy purchase— Void for per; eturty. 
A provision in a will, creating legal limitations of realty in strict 
settlement, that during the minority of any tenant for life or 
tenant in tail under the will the trustees are to enter into 
possession or receipt of the rents and profits, is void as infringing 
the rule against perpetuities if it is not restricted to the minority 
of tenants in tail by purchase.—-Re Eart or STAMFORD AND 
Warrincton, Warrington, J., 154; 1911, 1 Ch. 255. 

See also Appointment, Easement. 


POISONS : 

Poisons and Pharmacy Act, 1908 (8 Ed. 7, ©. 55)—Person 
licensed to sell poison under the Act--Sale of poison by unlicensed 
cussistant of such person— —Liability of assistant to penalty. —~—An 
unlicense ad assistant of a person licensed under the Poisons and 
Pharmacy Act, i908, to sell poisons, is + liable toa penalty under 
the Pharmacy Act, 1868 (31 & 32 Vict. c. 121), s. 15, if he sells any 
poison or pre paration containing salons as defined in the Poisons 
and Pharmacy Act, 1908, notwithstanding that he effects such sale 


on behalf of his master.—PHARMACEUTICAL Soctety v. Nasu, 
K.B.D.,156 ; 1911, 1 K. B. 520. 


POOR LAW :— 


Settlement— Removal—Residenc: 


of legitimate child under sixteen 


years of age with deserted mothrr—Acquisition of settlement 
hy residence—Poor Law Removal Act, 1865 (9 & 10 Vict. 
. 66), £8, a 3 Poor Re moval Act, 18 18 (1 l «& 12 Vict. c. l 11), ° 


Div —o and Poor Law Amendment Act, 1876 (39 & 40 
Viet. ¢. 61), 35.--The father of a legitimate child deserted 
his wife ond. c child in 1888, and before the child reached the age 
of sixteen acquired a settlement in the parish of H. The wife 
and child continued to live together in the parish of N., where the 
father had deserted them, until 1900, when the child, then four- 
teen years of age, left N., and lived i in various places without 
acquiring a settlement in any of them. 

An order having been obtained by the guardians of a union (not 
comprising the parish of N.) for the removal of the child to the 
union comprising the parish of H., the Divisional Court (Darling, 
J., dissenting) held, following West I/am Union v. Holheach 
Union (1905, A. C. 450 and Fulham Union v. Woolwich Union 
(1907, A. C, 255), that the order of the justices was wrong, and 
that the settlement of the pauper was in the parish of N. On 
ap veal, 


feld, that the decision of the Divisional Court (reported 103 
. T. 599: 9 L. G. R. 42) should be affirmed.—KINGstTon-upon 
Huy v. Hackney Union, @.A., 289 ; 1911, 1 K. B. 748. 
PRACTICE 
1. Action against Cyown —Attorney-Ge neral defe ndant Decla- 
ratory judgment —(Juestion of public importance Striking out 
statement of claim— R. S. C. PP 4 V. {— Finance Act, 1910 — Form 


1.—An action may be maintained against the Attorney Ge neral, 
as representing the C rown, even though the immediate object of 
the suit is to affect the Crown’s rights in favour of the plaintiffs 
and the re is no relief asked for except by way of declaration. 
Ord. 25, r. 4, was not intended to take the place of a demurrer. 
and ph not to be applied to an action involv ne ser ious questions 
Dyson v. ATTORNEY- 


both of law and of general importance. 
CGieNERAL, C.A., 168 ; 1911,1 K. B. 410. 

2. Administration—Sale of land—Confirmation by court 
Approval of master Order not entered—Adjournment to judge— 
Refusal to confirm.—In an administration suit an estate was 
ordered to be sold. A contract was entered into, subject te con- 
firmation by the court, and arenes by the master, but before 


the order was passed and entered a third party, a creditor of the 
estate, offered to purchase the property at a higher price. 
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Upon summonses by the third party for liberty to attend pro- 
ce2dings under the administration order, and by the purchaser for 
the passing of the master’s order, 

Held, that the master’s confirmation was ineffective until the 
order had been passed and entered, and that the judge had power 
to reopen the matter and refuse confirmation. 

Re Bartlett (6 Ch. D. 561), considered.—Re THomas, 
LEY ». THomas, Warrington, J., 567. 

3. Coneurre nt suits— Palatine Court of Lancaster and Chan- 
ery Division—Injunction to restrain proceedings—Chancery of 
Luncaster Act, 1890 (53 & 54 Vict. c. 23)—Judicature Act, 1873 (36 
a 37 Viet. c. 66).—When an action has been begun in the Chancery 
Division and an action involving a similar question is commenced 
in the Palatine Court, a judge of the Chancery Division has juris 
diction to order the proceedings in the Palatine Court to be stayed. 

Re Conno.iy Broruers, Park-r, J., 407; 1911, 1 Ch. 731. 


BART 


4. Discovery—Interrogatories—<Action for false imprisonment 
and malicious prosecution -Reasonabl: and probable cause ~—Int 7 
roqetories as to what steps the defendants took to ascertain the truth 
of the information, and from whom—Inadmissthility of such ques 
tions as likely tobring th ird partie s into litigation.—In an action for 
false imprisonment and malicious prosecution the plaintiff sought to 
administer certain interrogatories. Two of these interrogatories 
were disaliowed by the master, whose decision was upheld by the 
judge. In substance, the interrogatories asked what information 
the defendants had that induced them to prosecute the plaintiff 
for stealing gas, and what steps they took to ascertain whether the 
charge was true or not, and what inquiries they made, and what 
was the result of each such inquiries. 

Held, by the full Court of Appeal (Kennedy, L.J., dissenting), 
that these two interrogatories had rightly been disallowed.—M Aas 
v. Gas Licut AnD CoKE Co., C.A., 566 ; 1911, 2 K. B. 543. 

5. Discovery—Production of documents—Joint possession 
/nterrogatory as to contents of documents.—A party cannot refuse 
to disclose the contents of relevant documents, though he may 
refuse to produce them on the ground that they are in the joint 
possession of himself and another person not a party to the action. 
Accordingly an interrogatory as to the contents of such doeu- 
ments will be allowed.—Rarrenserry v. Munro, Eve, ./., 76. 

6. Indorsing writ after three days had elapsed Jrom date of 
Defendant does not ente r appearance- 
(‘ase remitted to She rifi’s Court Application to set aside verdict 
and judgment—R. S.C. 1X. 15—Costs.—Ord. 9, r. 15, directs that : 
‘The person serving a writ.of summons shall within three days at 
the most after such service indorse on the writ the day of the 
month and week of service thereof, otherwise the plaintiff shall not 
be at liberty in case of non-appearance to proceed by default 
. . . . A writ was served on a defendant at his club by regis- 
tered letter on the 23rd of November. On the 30th of November 
service was indorsed on the writ. No appearance was entered by 
the defendant, and the plaintiff, having signed judgment in default 
of appearance, the case was remitted to the sheriff's court for 
damages to be assessed. The defendants did not appear at the 
sheriff's court, and the jury awarded the plaintiff £1,500. 

Held, that the service of the writ being void by reason of non- 
compliance with the above order as to indorsement, all subsequent 
proceedings were void, and must be set aside.-—Hamp ADAMs ». 
HALL, C.A., 647. 


Ne rvice with date of proce a8 





7. Ord, XLV. 1\—Liherty to enter judyment—A fidavit verifying 
crtuse of action—* Other person who can swear positively 10 the 
facts” —Solieitor of plaintifi—The plaintiff sued the defendants | 
to recover principal and interest due under a bill of exchanve 
payable on demand, and applied for judgment under ord. 14. The 
affidavit in support of the application was made by a member of 
the firm of solicitors who acted for him, and who swore to the facts, 
but did not state the means of his knowledge, nor that he was 
authorized to make the aftidavit by the plaintiff, and made them on 
information supplied him for that purpose. 

Held, that as the defendants admitted that the facts deposed to 
were true, the judge was right in accepting the affidavit as sufficient 
to support the summons.—CuirewIn v. Russevy, C.A., 10. 

8. Originating motion placed in non-witness list —Order as to 
Supreme Court fees, 1884, item 52.—Where, to suit the convenience 
of the court, an originating motion is directed to be placed in the 





non-witness list, no hearing fee ought to be demanded.—ReE 
Warson & Co., Parker, J., 292. 
9. Receiver Appointment hy Chancery Division pending | 


probate—Jurisdiction.—The present practice is for the Chancery 
Division to entertain applications for the appointment of a receiver 
pending the grant of probate or letters of administration.—RE 
WENGE, Fre, ./., 553. 


10, Service—Personal service—Assau/t.—The mere fact that an 


order for discovery in the county court may be served upon the 
solicitor acting for the party against whom the order is made does 
not render the touching of such party by a process-server in the 
course of personal service of the order, an assault. Merely dro 
ping a writ or order in the presence of the party to be personally 
served may or may not be good service according to the circum- 
stances of the case —Rosr ». Kemprnorne, K./.D., 126. 

11. Set-of—Counterclaim—Costs against damage—Diseretion 
of court--R, S.C, LXV. 14.—It is in the discretion of the court 
to allow a set-off of damages against costs, and such set-off will 
be allowed where it works no injustice between the parties.— 
MEYNELL v. Morris, Fve, /., 480. 

12. Th vd party proce dure Fourth or subse pute ne party Costa-- 
RS. C., XVI. 48, ef seg. The third party procedure applies to a 
fourth party or any subsequent party against whom the third party 
claims indemnity, and consequently the court has jurisdiction to 
say how the costs of such party ought to be borne.—KLAWANSKY 


v. PREMIER PETROLEUM Company, Ave, ./., 408. 
13. 7'vansfer to county court Beynitable action — County 
Courts Act, 1888 (51 d: 52 Viet. ¢. 43), 8. 69.—The court will not 


order the transfer of a Chancery action to the county court, where 
the hearing must take a considerable time and might prevent 
other litigants from getting a speedy determination of their 
causes.— READING Corporation v. Fewster, ve, ./ , 125. 

14. Trial with a jury--Claim and countercluim— Where plain 
tif’ succeeds on the claim and defendant. on the counterclarm 
* Bvent”—Counterclaim in ercess of verdict on claim—Form of 

entry of judqment.—In this action the plaintiff claimed damages 
for fraudulent misrepresentation, where she had been induced 
to purchase a business. The defendants denied the alleged fraud, 
and counterclaimed £90 15s. 9d. for stock-in-trade taken over by 
the plaintiff, and the plaintiff admitted a willingness to give the 
defendant “credit in account against the damages claimed” for 
that amount. The jury awarded a verdict for the plaintiff, with 
£50 damages, and found for the defendant on the counterclaim. 
Coleridge, J., exercising the discretion given to him by ord. 21, 
r. 17, interpreted the finding of the jury as a verdict for the 
defendant for £40 15s. 9d., with SHARPE v. HaGorrn, 
K.B._D., 669. 


See also County Court, Estoppel. 


costs. 


PRINCIPAL AND AGENT : 

1. Clerk—Claim hy client on solicitor for clerk's fraud—Client 
conveys property to clerk— Limitation of agent's authority.--The 
plaintiff, a widow lady, consulted the defendant’s managing clerk 
as to the sale of certain freehold property, and as to a mortgage, 
and in her evidence alleged that, through his clerk, she had 
instructed the defendant to act as solicitor for her. The clerk 
advised her to convey the property into his name, and this the 
laintiff did. He also got in the mortgage money. The frauds 
Scien deveuened, the plaintiff sued the solicitor for delivery up 
of the deeds and repayment of the mortgage. 

Held, that as the managing clerk had transferred the property 
of the client into his own name, and had disposed of it for his 
own purposes, his principal was not responsible to the client for 
the loss sustained thereby.—LiLoyb ». Grace, Surru & Co., C.A,, 
161 ; 1911, 2 K. B. 489. 

2. Underwriting husiness— Revocation 
Estoppel.—An underwriter employed an agent to perform under 
writing business for him for a definite period, for which he gave 
him a written authority. On the expiration of this period the 
underwriter gave no notice at Lloyd’s of the determination of his 
agent’s authority, and the agent continued to insert his former 

i In an action against the underwriter 


of agents authority— 


principal's name in policies. 
in respect of certain policies, 

Held, that the underwrite: 
authority of the agent to act for him. 
K.B.D., 443. 


See also Company. 


was estopped from denying the 
Wituts & Co, », Joyver, 


PROBATE :— 

1. Administration bond 
administe r Sufficient proofs of hreach 
ereditor hy Probate Court 
and not unde r order of ju liye Court of Probate Act. 1857 (20 & 21 
Vict. C.. Liability of sureties Creditors not suing on 
hond as trustees—Court of Probate Act, 1858 (2) & 22 Viet. e. 95), 
ss, 23, 24.—By the terms of an administration bond the adminis- 
tratrix to whom the grant of probate with the will annexed had 
been made was, among other things, to well and truly administer 
the personal estate and effects of the deceased. The plaintiffs, 
who were creditors of the estate being administered, alleged that 


Breach of condition to well and truly 
of bond to 
of ve qustrar 


A ssrqunient 


Assignment under order 
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the administratrix had not well and truly administered the said 
estate, but that she had retained a sum of £173 Is. 7d. that came 
to her hands as administratrix thereof, and had altogether failed 
to obey sundry orders of the court relating to such sum, whereby 
the plaintiffs had been unable to recover their debt from her. On 
the 26th of October, 1910, by an order of one of the Registrars of 
the Probate Division, dated the 21st of October, 1910, purporting 
to be made in pursuance of section 83 of the Court of Probate Act, 
1857 (20 & 21 Vict. c. 77), the administration bond was assigned to 
the plaintiffs, and they were suing the defendants, who were the 
sureties to the bond. The defendants now set up the following 
three defences: (1) That the plaintiffs were not entitled to sue in 


the form in which they were suing, but could only sue as trustees | 


for all the creditors of the estate. (2) That the bond had not been 
properly assigned in accordance with the provisions of section 83 
of the Court of Probate Act, 1857, in that the order to assign it 
had been made by a registrar, and not by the judge. (3) That the 
plaintiffs had not proved the breach of the condition to well and 
truly administer. The defendants also alleged, against the third 
arty, a verbal agreement to indemnify them. The defendants 
ailed in all their contentions. 

Note.—This action was before the court in May last, when it 
was adjourned to allow the plaintiffs to amend their pleadings, 
and allege particular breaches of the condition in the bond to well 
and truly administer the estate in accordance with the provisions 
of section 8 of the Statute & & 9 Vict. 3, c. 11 (see 55 Soxictrors’ 
JOURNAL, 521).—Copr v. Bennett (No. 2), Swinfen Eady, J., 
725. 

2. (rant of administration to a creditor Nert of-kin not cited 

Court of Probate Act, 1857 (20 & 21 Viet. c. ye s. 73). Where a 
creditor moved for a grant to the estate of a deceased debtor the 
court allowed a grant to go under section 73 of the Court of 
Probate Act, 1857, without citing the next of kin on the applicant 
undertaking to bring the balance of the estate into court.—IN 
THE Estate or Heerman, P.D., 30. 

3. Grant of administration to public trustee Probate Act, 1857 
(20 & 21 Viet. ¢. 77), 88.73 and 81—Public Trustee Act, 1906 (6 Eid. 
7, c. 55), s. 6, Fy 1.—The court has 
power to make a grant of administration to the Public Trustee, 
— over the heir-at-law, widow and next of kin of deceased. 


sub-section l l, sub-section 


by section 11, sub-section 4, of the Public Trustee Act, 1906, the | 


Public Trustee is not required to give a bond or security.—IN THE 


Estate oF Woo.rey, /.D., 220. 


1. Murdered —(frant of letters of 
Husband's representative passed over—Court of Probate Act, 1857 
-~Rights of convicted felon—Copy of conviction—Admisstbility.— 
Where a man, convicted of the wilful murder of his wife, had 
appointed a person his executrix and universal legatee, who, 
claimed to administer the murdered wife’s estate, and as legatee 
to be entitled to the property of the murdered wife, the court 
passed over, and declined to appoint the executrix administrator 
of the deceased woman’s estate. 

A copy of the conviction of a felon is admissible in evidence, not 
merely as proof of the conviction, but also as presumptive proof 
of the commission of the crime.—IsN THE Estate or CRIPPEN, 
P.D., 263 ; 1911, P. 108. 

5. Two wills—Precatory trust in earlier decument—Party’s 
interest questioned.— Where a testator, by a will executed in 1906, 
bequeathed all his estate absolutely to his wife, and further said, 
“Tt is my earnest wish and desire that my wife should, during her 
lifetime, pay out of my estate” a certain weekly sum to his sister, 
it was 

Held, that no precatory trust was created, and that the sister 
(plaintiff in the action) having no interest under the will, could 
not dispute the validity of a later document.—IN THE Goops or 
Hanmer, P.D., 537. 


PUBLIC AUTHORITIES PROTECTION ACT :— 

Notice of special defence—“ A Statute of Limitations” — Public 
Authorities Protection Act, 1893 (56 & 57 Vict. c. 61)—County 
Court Rules, 1903 and 1904, ord. 10, rr. 14 and 18 (1).—The Public 
Authorities Protection Act, 1893, is a statute of limitations, for it 
imposes a limitation of time on an existing cause of action, and 
there is nothing in the rest of the Act to prevent its being so 
considered. 

Accordingly, a public authority wishing to plead the Act asa 
special defence in the county court do so sufficiently if they plead 
“ that the claim for which the defendants are ~nmmoned is barred 
by a statute of limitations.’—Grecory v. Torquay CoRvoRATION, 
K B.D., 582. 


wife administration a 


PUBLIC TRUSTEE.—See Probate, Trustee. 








RAILWAY : 


1. Level crossing over—Vehicular trafic—Arrangements for— 
Duty of railway company—Negligence.—A inan driving a horse 
and cart on a level crossing over a railway was run into by a train 
and killed. It appeared that the driver of the train carried out 
the instructions of the company, and that he was not himself 
guilty of negligence. A jury found that the crossing was habit- 
ually used for vehicular traffic to the knowledge of the defendants 
without hindrance by them, that the defendants were guilty of 
negligence in failing to provide sufficient safeguards for vehicular 
traffic, having regard to the character of the neighbourhood, and 
that the accident was the result of the defendants’ negligence. 

Held, that where there was a locality of this kind, it was a 
question for the jury whetker in all the circumstances the railway 
company took proper precautions, and as there wasevidence to 
— the verdict of the jury, it should stand. 

Juery whether a level crossing for vehicular traffic over a rail- 
way can be dedicated by a railway company as a highway. 

Per Pickford, J.—There was a duty upon the railway company 
to see that there was nothing in the nature of a trap et the cross 
ing, and perhaps also the obligation of taking proper precautions 
for the protection of persons using the crossing.—JENNER v. SouTH 
Eastern Rartway, A.B.D., 553. 

2. Rates—Tra lers’ vans— Deficiency of railway company’s vans— 
Reasonable facilities— Railway and Canal Traffic Act, 1854 (17 «& 
18 Vict. ec. 31), s. 2—Held, that where there is a shortage in & 
railway company’s trucks, and a trader asks to have his goods 
carried in his own trucks or vans, he is in such circumstances 
asking for a reasonable facility within section 2 of the Railway 
and Canal Traftic Act, 1854, and is entitled in such circumstances 
to have the charge for the conveyance reduced. 

There is, however, no general obligation on a railway company 
to haul the ordinary goods of a trader in the latter’s vans. 

Semble, that a railway is bound to provide all “reasonable 
facilities ” to convey the trader’s goods in covered vans or other 
suitable vehicles, the trader to be at liberty to use his own trucks 
if a suitable number of trucks is not from time to time provided 
by the railway company, and further that in this case “ sheeted” 
trucks should be admitted to be suitable trncks.—SPiLLerRs v. 
Great Western Raitway, C.A., 75; 1911, 1 K. B. 386. 

3. Support -Lateral support from minerals more than forty 
yards from railway—Common law right to support— Railways 
Clauses Act, 1845, ss, 78-85.—The rights given to a railway com- 
pany bv section 78 of the Railway Clauses Act, 1845, are in 
substitution for the common law right of support within the 
prescribed distance of forty yards from the railway, but outside 
that distance they have a common law right of lateral support. 
They do not, however, by purchasing and becoming owners in fee 
of one of the upper seams of coal acquire a common law right of 
support within the forty yards limit—Lonpon anp Nort 
Western Rattway v. HowLey Park Coan anp Canat Co., C.A., 
459. 


RATING : 


1. Rateable value—Quinquennial and provisional valuation 
lists— Limits of operation— Valuation (Metropolis) Act, 1869 (32 & 
33 Vict. c. 67), s. 47 (8)—Cunstruction.—The plaintiff was the 
occupier of licensed premises within the metropolis, and under 
the pod ad Government Act, 1899, the defendants were the over- 
seers for the parish. In a provisional list (made under section 47 
of the Valuation (Metropo is) Act, 1869), which came into operation 
on the 30th of June, 1910, the rateable value of the premises was 
assessed at £266. In the quinquennial list, which was sealed on 
the 30th of May, 1910, approved by the Assessment Committee 
the 31st of October, 1910, and which came into force on the 6th 
of April, 1911, the rateable value of the premises was axsessed at 
£150. The question was whether the provisional list operated 
after the 6th of April, 1911. 

Held, that the quinquennial list was “made” in accordance 
with the meaning of the word in section 47, sub-section 8, after 
the provisional list, and therefore superseded it on 6th of April, 
1911.—Parrisn v. Hackney Corporation, Warrington, ./., 670. 


2. Sewers-—Partly alove and partly below ground—Payments for 
right of entry—“ Valuable” occupation—Rateability— West Kent 
Main Sewerage Act,1875 (38 & 39 Vict. ¢. cxliri.), 88. 53, 55.—A main 
sewer is rateable, whether constructed over ground or under 
ground, whenever there is evidence that the occupation thereof is 
“valuable” according to the meaning of that term within the 
authorities dealing with rating—West Kent MaIn SEWERAGE 
Boarp v. Dartrorp Unton, //.Z., 363 ; 1911, A. C. 171. 


‘ 


RECEIVER :— 


Death of sole defen ant aster motion—Abatement.—On the death 
of a sole defendant after a motion has been launched for a receiver 
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in respect of property alleged to be in his hands as trustee, the 
court has jurisdiction, in spite of the abatement of the action 
caused by his death, to appoint a receiver to protect the property 
pending the constitution of a representative of the deceased. 
Re Parker, Cash v. Parker (1879, 12 Ch. D. 293) followed.—Re 
CLARK, CLARK v. CLARK, Warri«gton, J., 64. 
See also Practice. 


RESTRAINT OF TRADE :— 


l. Advertising agent—Manager—Covenant not to engage im 
<milar business in United Kingdom —Restraiut too wide—Npecial | 
corcumstances.—A covenant by an employee of an advertising agent 
that he would not carry on, or be engaged directly or indirectly in 
any similar business in any part of the United Kingdom, is too 
wide, and therefore void.—Struart & Stmpson v. HALSTEAD, ve, ./. 
59S, 

2. Covenant not to carry on business—Prohisited area 
‘Provision merchant”—Manufacture of  margarine.—The 
defendant covenanted not to carry on the business of a 
provision merchant within a certain area. Subsequently he 
threatened to manufacture and sell margarine within the prohibited 
area, | 
Held, that the manufacture and sale of margarine by the} 
defendaiut was not a breach of the covenant.—Love.. AND | 
(‘HRISTMAS v. WALL, Hove, -/., 92. 

See also Contract, Solicitor. | 
! 
EVENUE 

l. Estate duty—Finance Act, W894 (57 & 58 Viet. ¢. 30), 8. 14 a) | 

“ Sum charged on” estate—Covenant in da hte rs settlement 
Amount also charged on realty —Trustees not to be bound to resort 
in first instance to the charye . Eyrpre 8s provision to the contrary of 

Estate duty paid out of personalty Its incidence as between | 
exceutors and trustees of the settlement.—Trustees of a settlement 
containing a covenant to pay a sum of money, also thereby charged 
upon hereditaments of the covenantor, are ‘“ persons entitled to a | 
sum charged on” proyerty within the meaning of section 14 (1) of | 
the Finance Act, 1894, and as such are bound to pay the proper rate 
able part of the estate duty in respect of the property comprised 
in their security, even though the covenantor’s personal estate proves 
umple to satisfy the covenant and all estate duty. Further, a 
proviso in the settlement that the trustees are not to be bound in 
the first instance to resort to the hereditaments charged is not 
“an express provision to the contrary ” within the meaning of the 
section. 

Alexander's Trustees v. Alevander's Trustees (1910, Sessions 
Cases 637) followed.—Rer Dixon-Hartianp, Swinfen Eady, ./.. 
312. 

2. Estate duty Property subject to ye neral power of appoin | 
ment — Power not e rercise d— Wi/l— Direction hy donee tu pay her 
o testamentary CLPEN SES , Payue nt and reco ry of duty hy 
ececutors of donee—Finance Act, 1894 (57 & 58 Vict. ec 30), ss. 2 | 
(1) (a). 6 (2), 9(1).—A_ donee of a general power of appointment 
by deed or will died without exercising the power. By her will 
she expressly declared that she did not desire to exercise it ; and 
she directed her executors to pay her testamentary expenses. The 
executors of the donee paid estate duty on the unappointed fund, 
as by section 6 (2) of the Finance Act, 1994, they were bound to 
do. 

Held, that the direction to pay testamentary expenses did not 
debar the executors from recovering the duty on the unappointe:l 
fund out of that fund. 

Re Cle now, Yeo v. Clemow (48 W. R. 541 ; 1900, 2 Ch. 182) 
explained.—Porte ». WititaMs, Joyce, J., 45: 1911, 1 Ch. 188. | 


| 


3. [neon far— Bie wery mi pany — Balance of profits or Jains 
— Deductions—“ Tied” houses let to tenants—Compensation levy— 


Landlord’s share—Income Tax Act, 1842 (5 & 6 Vict, ¢. 35), s. 100, | 
Sched. D.—Income Tax Act, 1853 (16 & 17 Vict. c. 34), s. 2, Sched. | 
r 


D.—Licensing Act, 1904 (4 Ed. 7, ¢. 23), s. 3.—The surveyor of 
taxes appealed from an order of the Court of Appeal (reported 
1909, 2 K. B. 912; 53 Soxicrtors’ JouRNAL, 696 ; 78 L. J. K. B. 
1089), whereby it was held that the compensation levy imposed by 
section 3 of the Licensing Act, 1904, upon a brewery company 
who are landlords of tied houses is an expense incurred for the 
purposes of their trade in arriving at the assessable amount of 
such profits for the purposes of the Income Tax Acts. 

The House being equally divided in opinion, the appeal did not 
prevail, and following the rule semper presumitur pro negante 
stood dismissed, no order for costs being made.—Smirn (Surveyor 
of Taxes) v. Lion Brewery Co., .L., 269: 1911, A. C. 150. 

1. Land valuation— Requisitions hy Commissioners of Inland 
Revenue—Finunce (1909-10) Act, 1910 (10 #4. 7, ¢. 8), 88. 26, 31 
Form VIIT. Land—Unauthorized notice—Action agains’ the 


Crown—.Jurisdiction— Declaratory judgment—R, S. C. XXV. 4, 
5.—By a notice (Form VIII. Land) purporting to be issued by the 
Commissioners of Inland Revenue under the Finance (1909-10) 
Act, 1910, the plaintiff was required to give the names and addresses 
of persons to whom he paid, or for whom, as agent, he received 
rent in respect of any land situate in the parish or place of P. ; in 
an annexed form to give the description and situation of the land, 
and to return the form, when completed, to the land valuation 
officer, on pain of a penalty of £50. The plaintiff refused to supply 
the information, and instituted an action against the Attorney- 
General, seeking a deciaration that the notice was unauthorized, 
and that he was not bound to comply therewith. 

Held, that the notice was unauthorized by section 31 of the said 
Finance Act, and therefore void ; that the court had power in thie 
action to make a declaration to that effect ; and that, under the 
circumstances of the case, such a declaration should be made. 

Dyson Vv. altlorney-General (55 SOLICITORS JOURNAL, 168: 1911, 

| K. B. 410) followed.— Burcues v. Avrorney General, Warring 
t it, B ie 2k ), 
5. Licence— Male servaut—Gardener— Tarable persons — Revenue 
let, 1869 (32 & 33 Viet. c. 14), ss. 27, 19 (3)— Revenue Act, 1876 (39 
Veet. c. 16), s.5,—Seetion 5 of the Inland Revenue Act, 1876, which 
enacts that a servant employed in certain capacities shall not be 
deemed to be otherwise employed because he is occasionally or 
partially employed to do something else, only applies to a person 
who is not taxable, but who happens to do duties which, if they 
were his ordinary duties, would render him taxable. DUKE or 
Beprorp ». Lonpon County Counctn, A.72.D., 423. 

6 Stamp duty Estate luty Voluntary lspositson inane 
(1909-10) let, WIOTO Bil. 7, ¢. 8), ss. 59, 74, su4 sections 1, 5.— 
When property has been conveyed for a consideration less than 
its full value, the fact that stamp duty has only been paid in re 
of the consideration mentioned in the conveyance, and not 
(as required by section 74 of the Finance ct, 1910) in respect of 
the value of the property, will not atfeet a subsequent purchaser 


Spe 


for value , 
Estate duty will not be payable under seetion 59 of the said 


\et in re spect of property Ww hich has been the subject of a bond 
vide bargain and conveyance, even if the consideration be less than 
the full value of the property. —Re Weim & Prrr’s Contract, 


Wey ri naoton ts 136, 


RIVER 

lL. /higher and lowe pepreridie OWNETS Interference with bed of 
river— Injunction.—A riparian owner is not entitled to alter the 
level of a river by removing obstructions which by lapse of time 
have become embedded and consolidated in and form part of the 
bed of the river,even although the natural bed of the stream has 
been altered by the foreign substances being placed or thrown 
into it or washed down the river in time of storm, if thereby he 
diminishes or increases the flow of water which a millowner lower 
down has been enjoying owing to the diversion of the stream or 


the alteration in its level by the obstructions. 
isi (27 Times L. R. 483) reversed 


Decision of Divisional Court (27 
Fear v. Vickers, (Ax 688 
2. Pollution hy sewadn Vursance Trespass Injunction. Tho 


owner of land on the banks of a river can maintain a suit to re 
strain the pollution of the water of the river without showing that 
the pollution has caused him actual damage.—Jones ». LLAN- 
rwst Urpan Counci, Parker, J., 125; 1911, 1 Ch. 398. 


SALE OF GOODS 

1. CULF. contract * Vet cash Tender oF shippong docuncents 
—Payment—NSale of Goods Act, 1893 (56 & 57 Viet. c. 71), 88. 28, 32, 
34.— Under a c.i.f. contract, which dil not expressly state in 
terms that cash was payable for the goods on delivery of shippin 
documents, the buyer was justified in refusing to pay cash unti 
the goods had arrived at their final destination, and he had had an 
opportunity of inspecting them, although the words “ terms net 
cash” were used in the contract. 

Decision of Hamilton, .).(55 Soticrror’s JOURNAL, 47), reversed. 

BippELt Bros. ». CLEMENS AND Co., C_A., 383; 1911, 1 K. B. 


934. 

2. Commercial traveller—Cash instead of crossed cheques Scope 
of authority—-Fraud by traveller—Innocent party to JSraud- 
Amliquous notice to third party of agents limited auth rity. —A 
firm employed a traveller named Cohen to call on customers with 
It was his duty to fix the price, and to fon 


samples of sponges. 
lars of the 


ward to his employers a sale sheet containing particu 
transaction. The firm then would send the customer an invoice 
and a monthly statement of account would follow. The “ state 
all contained three printed express intimations 


ments of account 
1) That cheques were to be erossed; (2) Al 


to customers ( 
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cheques to be made payable to the firm; and (3) “No_ receipt 
valid unless on the firm’s printed form, to be attached hereto.” 
The appellants alleged that with the exception of three transac- | 
tions invalid in this case (and one since discovered) they had done 
business on this footing with the respondents for ten years. In 
October, 1905, October, 1907, and May, 1908, the traveller, by 
fraudulent representation, induced the respondents to give him 
the price of these three parcels of sponges which he had sold to 
them below cost price. On the third occasion the respondents 
paid the traveller £120 in cash. The present proceedings related 
to the last payment only. The Court of Session assoilzied the 
respondents from the conclusions of the action 

Held, that the decision appealed from was right, ax although it 
was clear the traveller had no actual authority to receive payment, 
except by crossed cheque, it was not established that the respon- 
dents, whose good faith and integrity were undisputed and 
indisputable, had express notice that the traveller could only 
receive payment by crossed cheque. 

Decision of Second Division of Court of Session (1909, 2 Scots 
L. T. 24) affirmed. INTERNATIONAL Sronce Importers ». Watt 
& Sons, //.1., 422; 1911, A. C. 279. 


3%. (foods not according to contract— Conditions of sale -Now 
warranty clause in sold note Sele of Goods Act, 1893, s. 53.—The 
appellants purchased from the respondents a quantity of seed 
which was represented in perfect good faith by them to be common 
English sainfoin. As a matter of fact it was giant sainfoin. The 
sold note was indorsed with the following condition: “Sellers 
give no warranty express or implied as to any grain, 
seed . or any other article sold by them . . .” The 
seod was duly delivered and was equal to sample. The 
appellants re-sold a portion of the seed, and the mistake having 
heen discovered by the purchaser, they settled a claim for damages 
for breach of warranty, and claimed to recover the umount so paid 
in settlement, from the respondents. 

Held, that the respondents were liable. 

Decision of Court of Appeal (Moulton, L.J., dissenting) (reported 
1910, 2 K. B. 1008) reversed and appeal allowed with costs.- 
Wau, Son, & Werts v. Pratt & Haynes, //.1., 496; 1911 
A. C. 394. 


SCHOOL 


1. Klemm ntary Order given buy teacher to acholai tor poke five wn 
teacher's private room Injury to child — Finding bu jury that order 
in circumstances was negliqence—Lialility of education authority 
for act of teacher.—The plaintiff, a girl of fourteen, was a pupil at 
an elementary public pt se was told by her teacher to poke the 
fire and draw the damper of the stove in a room which she and 
other teachers had their meals In carrying out the teacher's 
orders the girl’s clothes caucht fire and she was seriously injured 
In an action for damages for nogligence the jury awarded the 
plaintiff £300 damages, and the learned judge, on further considera 
tion, gave judgment for her for that amount against the teacher 
personally, but as in his opinion the local education authority were 
not responsible for a teacher’s negligence in a matter not connected 
directly with her duties as teacher, they were entitled to judgment. 
The plaintitf appealed, asking that the local authority should be 
held liable and judgment entered against them as well as the 
teacher. 

Held, that the order was an act by the teacher within the scope 
of her authority to give a pupil, as the teacher of the class, of 
which the plaintiff was one, and that as the relationship of master 
and servart existed between the local education authority and 
their teachers, they were liable for this wrongful act of the teacher. 

Appeal allowed with costs. decision of Lawrance, J. (9 L. G. R. 
156, 27 'T. L. R. 165), reversed.—-Smirn v. Martyn, C.A., 535. 

2. Kndowed Headmaster Powers uuder scheme under Act 
Power, action (bona fide) to expel scholar—Endowed Schools Act, 
1869 (32 & 33 Viet. ¢. 56), s. 45.—Clause 39 of a scheme made 
under the Endowed Schools Act, 1869, with regard to an endowed 
school, which, by section 45 of that Act, having been approved by 
Her Majesty in Council, was to have full operation and effect as 
if enacted in that Act, provided that, subject to any rules prescribed 
by or under the authority of the scheme, the headmaster was to 
have under his control generally “the whole internal organization 
and management and discipline of the school, including the power 
of expelling boys from the school or suspending them from 
sttendanes thereat for any adequate cause to he judged by him.” 


A boy at this school who had obtained a Brackenbury scholar- 
ship under the terms of the scheme was expelled by the headmaster, 
it being alleged that this boy had stolen postage stamps belonging 
to another boy. The father of the boy brought an action for 
breach of contract against the headmaster in failing to keep his son 
at the school. It was admitted that the headmaster had not acted 
mald tide in expelling the boy. A jury in the county court found | 


that the headmaster had not acted unreasonably in expelling the 
bouy—damages £50. Judgment was entered for the plaintiff. 

Held, that whether or no there was any implied contract between 
the parent and the headmaster, as the headmaster had acted bond 
fide, he was justified by the terms of clause 39 of the scheme. If 
there was an implied contract between the parties it was subject 
to the terms of clause 39 of the scheme, which bound the parent, 
and not merely the headmaster, in his relations with the governors 
of the school. Judgment therefore must be entered for the 
defendant.— Woop ». Presrwicn, K.B.D., 292. 

3. Non-provided school Management—Appointment of care- 
tuker and cleaner— Elementary Bdwontion Act, 1902 (2 Ed. 7, ¢. 42), 
s. 7 (1) (7).-The expense of employing persons as caretakers and 
cleaners in non-provided schools is by the Education Act, 1102, 
cast upon the local education authority. 

Held, that the local education authority were entitled to select 
and appoint persons to render such services, and not the managers. 

Decision of Hamilton, J. (1911, 1 K. B. 222; 8 L. G. R. 1059) 
reversed.—GiLtow v. Dunnam County Counct, (.A., 725. 

See also Education. 


SETTLED LAND : 


l. Lease hy tenant for lipe without sty achment of waste 
Breach of lessee’s covenant to keep im vepair—NSum recovered in 
respect of such breach— Whether trustees or tenant for life entitled 
to such sum.—-Trustees for the purposes of the Settled Land Acts 
ought not to consent to the grant of a lease under those Acts which 
does not contain proper and usnal covenants to repair, but if a 
lease is duly granted under the Acts, damages for mds of the 
lessee’s covenant to repair belong, not to the trustees, but to the 
tenant for life if he is unimpeachable for waste.—Rer [acon’s 
SETTLEMENT, ('.A., 551. 

2. Person having powers of tenant for life— Executory yift 
over— Infants—Settled Land Act, 1882, 8. 58, subsection 1 (7,).— 
A testator by his will devised certain freehold property upon trust 
for his rate Fon for life, and after her death for her ditiven who, 
being sons, should attain twenty-one, or, being daughters, should 
attain that age or marry. The daughter died in July, 1910, leaving 
four children, the eldest of whoin attained tweuty-one in February, 
1909. 

Held, that the eldest child was entitled to the entirety of the 
rents until the next child attained a vested interest, and therefore 
was a person having the powuss of a tenant for life under the Settled 
Land Act, 1882, s. 58, sub-section 1 (ii.).—Re WALMSLEy’s SETTLED 
Estates, Are, ./., G00. 

3. Person having powers of tenant for life—Trust for accuncala 
tron until life tenant attains tue nty-seven— Nettled Land Act, 1882, 
(45 d& 46 Veet. ¢. 38), ss. 2 (7), 58 (1.) (vL).—A_ testator devised real 
estate in settlement, and directed his trustees to accumulate the 
rents and profits and to pay an annuity to A., the first life tenant, 
until A. should attain the age of twenty-seven years. The testator 
did not give his trustees any powers of letting. At the age of 
twenty-five A. desired to exercise the powers of a tenant for life 
under the Settled Land .\cts. 

Held, that he was entitled to exercise such powers. 

Re Martyn, Coode v. Martyn (1900, 69 L. J. Ch. 733) followed. 
Re Strangways, Iickley v. Strangways (1886, 35 W. R. 83; 34 
Ch. D. 423) distinguished.-Re Liuewettyn’s Estate, Joyce, ./. 
254; 1911, 1 Ch. 451. ‘ 

1. Pe reson havi ug powe rs of te nant Sor life—Trust to pay resi - 
due of income to wife during widowhood—Settled Land Act, 1882 
(45 d> 46 Viet. ¢. 38), 8. 58.—A testator devised his real estate upon 
trust out of the rents and profits and until the death or marriage 
again of his wife to pay certain annuities and the expenses of 
management of his estate, and to pay the ultimate residne of the 
rents and profits to his wife during widowhood. 

Held, that the widow was a person having the powers of a tenant 
for life under the Settled Lend Act, 1882, s. 58, sub-section 1 (ix.), 

Re Sumner’s Serrtep Estates, /re, J., 155; 1911, 1 Ch. 315. 


SETTLEMENT : 


1. Annuity —Churge of annuity on tneome or corpus Direction 
to pay annutty out of income—Gift over “ subject thereto.” —Where 
a settlement contained a trust for the payment of an annuity out 
of income, followed by a gift over of the corpus of the settled pro 
perty “subject thereto.” 

Held, that the annuity was charged on the corpus of the settled 
property. 

Re Biqge (1 Soricrrors’ JouRNAL, 410; 1907,1 Giieh4) over 
ruled.--Re WatTKINS SETTLEMENT, C.A., 63. 

2. Annuity—— Direction to pay out of income—Chareason corpus 
—Continuing charge on income.—The trustees of a ‘settlement 
were directed to pay an annuity out of income, or such of it as 
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and sub ject thereto to stand possessed of the trust 
absolutely. Th 


should exis t, 
— Is in trust for the persons therein nanied 
come Was insufficient to pay the annuity 

“Hy Ll ( llowing R Boden (L907, 1 Ch. 132) ), that 

mild n ‘ be charged on corpus, nor was it a continuing charge 
the income.—Re Bou tcort’s SertrLeMent, Parker, J., 313. 

3. Covenant to settle prope rty —~Contin t | 
interest —Falling into poss coverture.—A marriage | 
—— nt contained a covenant by the wife, that if she should a 

iy time during the coverture become entitled in any manner, and | 
te any estate or interest, to any real or personal property, it should | 
be settled. At the date of the marriage she was entitled to a | 
contingent interest which fell into possession during the coverture. 

Held, 7 the interest was caught by the covenant. 

Archer . Ke lly (1 Dr. & Sm. 300 ») followed.—ReE 
Siemamennre Eve, J., 236 ; 1911, 1 Ch. 441. 

1. Forft (itt of income Until em 
of same Divorce —Order of Divoree Court ertinauishing interest. 
Under a marriage settlement a husban! had a life interest until 
some event happened which would deprive him of the right to 
receive the same or any part thereof, He was divorced, and by an 


the annuit 


atter eqn’ d 


ssion during 


1 
Bi 
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itr at depriving hLeneficiary 


order of the Probate Court his life estate was extinguished until 
his youngest child should attain twenty-one. 
Held, that the ag operated as a forfeiture—Re Carew’s 


SETTLEMENT, ve, ./., 
5. Forfeiture of life interest 


140. 


Power of appotnt me nt— Destina- 
tion of income until appointment. Under a marriage settlement 
the trust funds were settled upon the husband for life or until 
bankruptey, and subject thereto as he should appoint, and in 
default of appointment, to the children of the marriage. The 
husband became bankrupt, and nog no ap pointme nt. 


Held, that until an appointment by the husband, the income 
during the residue of his life went to the children of the marriage 
— Re MASsTer’s SETtLeMENtT, ve, ./., 170; 1911, 1 Ch. 321. 


6. Tenant for life and remaindermen Cantal or tcome 
Ponus divide nd—Option to take new shares.—A company resolved 
to pay a bonus dividend to its shareholders, and gave them the 
option of taking new shares fully paid instead of the dividend in 
cash. The trustees of a sett leme nt, who were registered share 
holders, exercised the option and took new shares, which were of 
greater value than the dividend. 

Held that the tenant for life was entitled to the cash dividend, 
but the value of the shares x excess of that sum was capital. 

Bouch v 5 Sproule (12 Ap yp. ¢ 385) dis tingnisned. Re Northaue 
(60 L. Ch 188) followed. Hume Nisper, Kye, 7., 536. 


SHIP: 


‘ 
as, 


Re 





1. Bill of lading —Lien—Unsatis ht due to limited « 

Further hy reeerver and manager of COM Panny 
of hip yeners to erercis }; i, 
A receiver and manager of a company appointed in a 
debenture-holders’ action by the court, shipped a consignment of 
goods under a bill of lading, which named the company (care of 
their agents abroad) as consignees. The bill of lading contained ; 
c'ause expressly stating that the shipowners should have a lien on 
goods shipped in respect not only of the freight on that shipment, 
but also on any previously unsatisfied freight, due either from | 
shippers or consignees to them. Unsatisfied freight was due from | 
nae company to the shipowners for shipments from the company 
v their agents prior to the appointment of the receiver. 

He ms Lord Shaw and Lord Mersey dissenting), that the ship 
ment by the receiver of the company’s goods did not give a right 
to the shipowners to exercise a lien on those goods in respect of 
previous unpaid freight. 

Semble, a receiver, without the leave of the court, may not bind 
debenture-holders by granting a lien on the goods in respect of 
previous unsatisfied freight due from the company, since the effect 
of such a proceeding would be to place the s shipowne rs ina better 
position than the other unsecured creditors of the company. 

Per Lord Mersey: Mr. Whinney was appeinted by the court to 
carry on the business. He was the agent neither of the debenture 
holders nor of the company. If he provided the money in order to 


pany shipment 
(‘laim 


mainder 


as against receiver and 


free the goods from a lien, which as against the company he ought 
not to have created, he would not get the amount allowed in his j 
accounts by the court, and the company would be none the 


wor. @, | 

Decision cf Court of Appeal (Fletcher Moulton, L.J., dissenting) 
(54 Soiicirors’ JOURNAL, 736; 1910, 2 K. B. 813) affirmed. — Voss 
STEAMSHIP Co. v. WHinney, //.L., 63 


Bill cading Ree ape of fOr ds hy hi i] of lau ling ho / ler 
Pan ction of conditions of chartes party— Discharye of care yo | 
Demu -Arbhitration clause. A cargo of wood was ship ped | 
on a ves ,, the charter containing a demurrage clause; certain | 


a submission to arbitration as to 
of the 


conditions, and 


exceptions and 
laim arising out of any of the conditions” 


“any dispute o 


charter party. A_ bill of lading was given to » shipper which 
mtained the following terms :—‘ He or they” [7. the shipper 
or his assigns}, “paying treight for the said wide with other 
conditions as to charter,” and in the margin was written in ink, 
*Deckload at shipper’s msk and all other terms and conditions 
and exceptions of charter to be as per charter party, including 
negligence clause. The bill of lading holders applied to stay 
proceedings instituted by the shipowners under the arbitration 
clause. 

Held, that the arbitration clanse was not applicable to the 
dispute between the shipowners and the holders of the bill of 
lading. 

Decision of Court of Appeal, sul non. The Portsmouth (1911, 

K. B. 54; 104 L. T. 10) attirmed.—T. W. Tuomas & Co, v. Port- 
‘EA STEAMSHIP Co., //.L1., 615, 

3. Charter-party “ Nov or seven cons‘cutive voyages during 1910” 


t The plaintiffs chartered a ship under a chartet 

which contain d the following terms :—‘ This charter to 
remain in foree for six or seven consecutive voyages (in ¢ harterer’s 
option) during 1910 Steamers have liberty to load 
homeward cargoes to | or Continent. Steamers to have liberty 


Constru 


party 


wn. 


.K. 


to dry dock On the ship’s arrival at the loading port for the 
first voyage the charterers were unable to load her owing to a 
strike, and, although she arrived on the 3rd of January, there 
would have been no ¢ argo available until the 1lth of January. 
Th ship, a ccordingly, did not load at that port, but proceeded to 
Sonth ‘Vales, where she loaded a cargo, which was — to 
Italy, whence she returned to load under her original charte The 


consequence was that she did not get home from ber sixth voyage 
untilafter the Gthof January, 1911, when the charterers purported 
to exercise their option to load for seven voyages. 

Held, that the words * during y 1910” were words of description 
and prote ( tion for bo th parties . the one being only bound to load, 
and the othe ‘rv only bound to sup ply, the steamer during 1910. 


Pope v. Bavidae (10 Ex. 73) not followed.—Dunrorp & Co, v. 
Cra Maritima Unton, A.7D., 424. 

® Collision Damage Both ships to Llame Limitation of 
liahility Admission ana pleadings Cargo owner Division 
of loss—Rule in force in the Court of Admiralty—Judicature 
Act, 1873 (36 & 37 Vict. c. 66), 8. 25, sub-section 9. The Admiralty 
rule as to division of loss where both vessels which have been in 


collision are held in default precludes the owners of the cargo 
laden on one of the ships recovering more than one half their loss 
from the owners of the other vessel. 

So held, atlirming the decision of the Conrt of Appeal! (reported 
1910, P. 249).—Astrran Surerine Co, v. Owners or “ ToNGARIRO,” 
H.L., 138; 1911, A. C. 16 

». Towag Nufticiency of towing qear—Eyve ption clause 
Alleged warranty that the tug would properly equaippe l for 

tees to be rendered.—The defendants, who were tugowners, 
undertook to tow the plaintiffs’ vessel from Birkenhead to the 
Canada Dock, Liverpool. The contract of towage was verbal, but 
was subject to the ordinary « madition inserted in towage contracts, 
which was as follows: “The tugowners are not to be responsible 
for any damage to the ship they have contracted to tow arising 


from any accidents of the*seas, rivers or navigation, colli- 
sion, stranding or arising from towing gear (including consequent 
defect therein or damage thereto), and whether the perils of the 


perils o1 


things above mentioned or the loss or injury therefrom be 
occasioned by the negligence, default, error in judgment of the 
pilot, master, oflicers, engineers, crew or other servants of the 
. iv rowners.” 


Held, that the clause Le not exempt the defendants in respect 
of damage to the plaint ship arising from a defect or inefficiency 
existing In the t he or the towage began. 


tug, 





Decision of the President (re ported Is 11, P, 23, § .L. R. 52) 

aflirmed.—“ Tut West Cock,” C.A., 329; 1911, P. 
SOLICITOR 

1. Ayreement by clerk nt to carry on the profession of a 
solicitor Prohibited area O flice outside area—Addr ssiny letters 
within avea.—The defendant, on entering the plaintiff's service, 
avreed that he would not at any time carry on the profession of a 
solicitor either directly or indirectly within a prohibited area. 
After leaving the plaintiffs’ sery ice the defendant opened an office 
outside the prohibited area. On one occasion he was consulted by 


a client eR, lived within the area, and wrote letters in connection 
with the matter both to the client and to another person who lived 
within the 

Held, that thi 
justify the court in 


area. 
was not such a breach of the agreement as to 
granting an interlocutory injunction, 





= 
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Decision of Eve, J., reversed.—Wooppnripce & Sons v. BELLAMY, 
C.A., 204. 


? Aareement oF aerrice Restrictive undertaking Carrying on 
the prose ssvon Of @ solicitor Construction Bre wh Injunction 
The defendant had entered the employment of the plaintiff, a 
solicitor, under an agreement which prohibited him from pra 
tising or acting as a solicitor, solicitor’s clerk, or conveyance: 
within a certain area during, and for a certain time after leaving 
the employment. The defendant, after the employment was 
determined, did one act which was the act of a solicitor within 
the area, and wrote several solicitor’s letters to persons within the 
ren 

Held, that the covenant must be construed te mean sub 
tantially acting as a solicitor, and that there had been no breach 
of the agreement, and that an injunction ought not to be granted.— 
FREEMAN v. Fox, Warrington, J., 659. 


3. Bill of coasts Deli yoot Erpiration of one month after 
Action brought foi 
time—-Solicitors Act, 1843 (6 and 7 Viet. «. 73), s. 37.—Under 
section 37 of the Solicitors Act, 1843, which directs that no solicitor 
shall commence an action for the recovery of his fees for business 
done by him until the expiration of one month after he shall 
have delivered his bill of costs to the party to be charged. The 
month is to be a clear calendar month, reckoned exclusively of 
the days on which the bill is delivered and the action brought. 
Where the bill is “sent by the post to” the person to be 
charged, time will run from the day when the bill would b: 
delivered in ordinary course of post. The month will be reckoned 
exclusively of that day and of the day when the action is brought.— 
Browne v. Brack, A.2B.D., 350; 1911, 1 K. B. 975. 


1. Coats Taration Will — Solicitor E.recutor Tnaol vent 
estate Administration action Profit coals. A solicitor who is 
ole executor and trustee of a will is not entitled, if the estate isfound 


j “Sent hy the post Computation oft 





to be insolvent, to his costsof defending an administration action in | 


person, nor to any other costs,except his out-of-pocket expenses, 
even though the will contained a clause empowering him to make 
professional charges, and the order in the action on further con 
ideration directed the costs of the defendant to be taxed as 
between solicitor and client, and retained by him ont of the 
balance due from him.—Re SnurrLeworrn, Joyce, J, 366. 


y Lien 7) ust leed Rh fammer hy frustec Position of cestil 
que trust.—If a solicitor, acting on a retainer from the trustees, 
does work in connection with the preparation of a trust deed, he 
is entitled to a lien on that document for his costs. It makes no 
difference that the deed is not actually drawn by the solicitor, and 
the lien may be enforced against the cestus que trust to the same 
extent as against the trustee.—Re Dee Estates, C A., 424; 1911 
2 Ch. 85. 

6. Lump sum paid Ly client to aolicitor Sor conduct of proce 
rnqs—Counsel employed by solicitor— Fees marked on brief— Failure 
hy solicitor to pay « munsel Professional misconduct. A chient 


| 
| 


agreed with a solicitor to conduct legal proceedings on his behalt 


for the lump sum of £70. On the 12th of November, 1907, counsel 


was instructed to appear in the matter, and his brief was marke: | 
three guineas and one guinea. The client paid the solicitor £50 | 


on the 19th of April, 1907, and the remaining £20 on the 
sth of November, 1907. The barrister’s clerk applied on a 
number of occasions for the payment of the fees marked on th 
brief, but on the Ist of May, 1910, the fees had not been paid 
The matter having been brought before the Law Society by the 
Bar Conneil, the solicitor on the 25th of May, 1910, paid the fe 


in full, stating in a letter by the solicitor to the Bar Council that 


he had distinguished the case from one in which a payment had 
been received from a client on account of counscl’s fees, or where 


the fees had been set out in a bill of costs,and the bill paid, and | 


also pleading poverty. It appeared that the matter in respect of 
which the lump sum had been paid was an action in the High 
Court, in which the client was a party. 

Held, that the solicitor had committed professional misconduct 
within the meaning of the Solicitors’ Act. 1888, and the order was 
made that the solicitor should pay the costs of the inquiry before 
the Law Society, and of the application to the court.—Re a 
Soxicrror, Ex parte THe Law Socrery. K.B.D., 49. 


7. Mi scond uct —C'onevn tion of false letter mrporting to he written 
hy prisone r lying under sentence of death Prahesionnl misconduct. 

rhe Statutory Committee of the Law Society found that the 
respondent had, on the 21st of November, 1910, in the capacity of 
legal adviser to one Crippen, been permitted to visit him when a 
convict detained in his Majesty's prison, Pentonville, under sen- 
tence of death, and in abuse of the privilege thus extended to him, 
aided and abetted one Horatio Bottomley, the editor of John Bull, 
to disseminate in that publication false information in the form of 





a letter purporting to have been written by Crippen from prison, 
althongh, as the respondent well knew, no such letter in fact 
existed, and had farther published, or permitted to be published, 
through the medium of John Bull and the Dai/y Chronicle, othe: 
false statements relating to the same matter, well knowing them 
to be false, whereby the public might be deceived. 

Ifeld, that on these findings, with which the court agreed, the 
respondent had been guilty of professional misconduct within the 
meaning Of the Solicitors Act, 1888.—Re a Sonicrror, A. BD. 
G0) 


8, Registrar of county court—Defendant in prrson—Costs— 
Tavration—Taxration hy 7, gustrar of his own bill of costs—County 
Courts Act, 1888 (Sl and 52 Viet. ce. 43), ss. 41, 43, 118—County 
Court Rules, ord. 53, r. 25.—The registrar of a county court who 
is sued in his own court, and appears in person, is entitled to 
recover from an unsuccessful plaintiff the costs that a solicitor 
defendant is entitled to on taxation ; and, by reason of section 118 
of the County Courts Act, 1888, the registrar’s bill of costs must 
of necessity be taxed by the registrar himself.—Totputtr & Co. », 
M., C.A., 293; 1911, 1 K. B. 836, 


9. Retainer to conduct defence to an action—Company— Non- 
regestration—Implied warranty of existence of authority—Liability 
of solicitor to pay plaintiff's costs.—A solicitor warrants the 
authority which he claims as representing his client. If, therefore, 
he enters an appearance in an action on behalf of a corporation, 
he warrants the existence of the corporation, and is personally 
liable to pay the costs thrown away if the corporation should prove 
to be non-existent. In such a case it is not a good defence that, 
though the corporation is non-existent, the solicitor received 
instructions on behalf of individuals who were carrying on business 
under the style and in the name of the non-existent corporation.— 
Smuuons v. Liperat Opryion, Lrp., C.A., 315; 1911, 1 K. B. 
966. 

10. Nuspe nsion Appeal-- Order of Divisional Court reversed.— 
Appeal from order of Divisional Court for suspension of a 
solicitor from practice allowed.—Re Hati-Waicurt, C.A., 238, 


TRADE ASSOCIATION : 


Evjrdsion of member—Rules Ultra vires— Fore ign arhitra 
tion— Enforcement of award.—The court will not control the rules 
and regulations which a majority of the members of an association 
adopt for the conduct of their undertaking, unless satisfied that 
they are so oppressive as to defraud the minority or violate some 
principle of law. 

An award in a foreign arbitration is not a decision which the 
court here ought to recognize as a foreign judgment, and therefore 
cannot be enforced.—MERRIFIELD, ZIEGLER & Co, v. LIVERPOOL 
Corton Association, Ave, J, 581. 


“RADE MARK :- 

1. Jnvented word User of trade mark as registered Probability 
of decgption— Motion to rectify reyister.—The plaintiffs, who are 
the proprietors of the extract of meat and malt wine known as 
“ Winearnis,” brought an action against the defendants for an 
injunction to restrain them from selling any medicated wine or 
similar preparation in bottles so got up as to be calculated to lead 
to the belief that the defendants’ preparation is the plaintiffs’ 
“ Wincarnis” preparation: and they also moved to rectify the 
Register of Trade-marks by striking off therefrom the name 
“Carvino,” which had been registered by the defendants as the 
name of their preparation of medicated wine. 

The injunction was granted, but the motion was refused. 
CoLeMaN & Co, v. Smitu & Co., Swinfen Kady, J., 649. 


2. Registration— Distinctive mark— Letters of alphabet— 
Tunnate and acquired distinctiveness— Trade Marks Act, 1905, s. 9 
(5).—In the absence of special circumstances letters of the 
alphabet cannot be registered as a distinctive mark under sub- 
section 5 of section 9 of the Trade Marks Act, 1905. But distine- 
tiveness is an attribute which can be acquired, it need not 
necessarily be innate, and there may be cases where the initial 
letters of surnames of a trader have been so used as, in fact, to 
have become distinctive of particular goods.—Re W. & G. Dr 
Cros’ Application, £ve, J., 567. 


TRADE NAME :— 

Passing off — Infringement —- Fraud Injunction.—W here a 
person manufactures and sells an article under a name that is not his 
own, but is the name under which another firm manufactures and 
sells a similar article, it will be presumed that his intention is 
fraudulent, and an injunction will be granted to restrain bim, 
even. if no deception has in fact resulted. —Claudius Ash & Co, y, 
Invicta Uo., Warrington, J., 348. 
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TRADE UNION :— ° 
Rules—£100 Ie nefit on total mneapacity To le returned on 

r sumpttio ‘ of trade Action hy union hor return of F100 Aure 
ment cone rning conditions on which m hers shall ov shal/ 
employ or b empl yed--Agr wnt for payment f pe nalty 
Agreement for applicatt no; funds fo provide henefits to pie mbers 

Trade Unicon Act (34 d& 35 Vict, e. 31), s. 4 (1) (2) and (3) (a). 
By section 4 of the Trade Union Act, 1871 (34 & 35 Vict. ¢. 31): 

Nothing in this Act shall enable any court to entertain any 
legal proceeding g instituted with the object of directly enforcing o1 
recovering damages for the breach of any of the following agree 
ments, namely : (1) Any agreement between members of a trad: 
union as such concerning the conditions on which any members 
for the time being of such trade union shall or shall not sell their 
goods, transact business, employ, or be employed; (2) Any 
agreement for the payment by any person of any subscription o1 
penalty to a trade union ; (3) Any agreement for the applicatior 
of the funds of a trade union, To provid benetits to 
members . . . . 

ty a rule of a trade union within the meaning of the Trad 
Union Act, 1871, a member, who was totally incapacitated fron 
foll wing s his employment for the remainder of his life, was, under 
certain conditions, entitled to £100 from the funds of the society 
but a member receiving the benefit had to sign an agreement that 
in the event of his returning to his trade he would refund to the 
society the £100. A member of the society received £100 under 
this rule, and subsequently returned to his trade. 
sued the member under the agreement for the return of the £100. 

Held, that the agreement for the return of the £100 did not 


come within either section 4 (1) or section 4 (2) or section 4 (3) (a) 


of the Trade Union Act, 1871, and that judgment must be entered 
for the plaintiffs—FrrenpLy Society or JRONFOUNDERS 
INGALL, A.B_D., 409. 

2. Rules—Voluntar 7) levy-—Parliame ntary and mun retpal 
repre sentution—Parliamentar 7] fund i junction. - A rule of 
trade union which purports to confer on the union a power to levy 
contributions from members for the election or support of labour 
ghee on municipal or ro local authorities (not 
ineluding boards of guardians), and to raise a parliamentary fund, 
is invalid.—WILson v, AMALGAMATED Socrety oF ENGINEER 
Pai hr iy J... 198, 


"RUST 

Annuity—Income tas 
Tneome tear. By his marriage settlement the husband covenants 
that it during the widowhood of his wife the income of his wife’ 
trust fund in any year should not amount to the clear annual sun 
of £2,000 his executors should in every such year pay to his wido. 

uch a sum as would make up the income to £2,000, 

Held. that the executors were entitled to deduct income tax o 
the amount by which the income of the wife’s trust fund fell 

hort of £2,000.—RkE Str Dantet Coorer’s Estate, £ve, J., 522. 


Covenant to pay mawuity Deduction o 


_ 


Ri a 

lnves sfment PY wer to anvest an ecurities of British col Wy 
or Ms pen Ie ney Pro ince of Canada Colonial Ni / 
Acts, 1877 to 1900 Luterpretation Act, 1889, s. 18 (3).—A powe! 
for trustees to invest capital moneys in any stock or securities o! 
any British colony or dependency does not justify the trustees it 
vesting in the stock issued by one of the provinces of the 
Dominion of Canada. Such a province is not at the purposes of 
investment a colony or dependency.—Re Sir S. M. Maryos 
Wiuson’s Estate, Hove, ./., 499. 

2. Investment on mortgade Trad pre meses—One half of va 

Valuation Breach of trust—T'rustee Act, 1893 (56 & 57 Viet 
53), 8. 8 Judicial Trustees Act, 1896 (59 & 60 Vict. ec. 3), & 3 
There is no fixed rule that trustees are not justified in lending mor 
than one half of the value on the mortgage of buildings used j 
trale. It is a matter for the discretion of the trustees, 

Where trustees advanced money on mortgage without a valua 
tion made for the purpose, but relying on a valuation made som: 
two years previoasly, and the mortgage proved insufficient, 

Held, that the trustees had not committed a breach of trus t, but 
that even if they had, they had acted honestly and reasonably, 
and ought to be excused under the Judicial Trustees Act.—PaLMeEr 
. Emerson, Eve, J., 365 ; 1911, 1 Ch. 758, 

3. Profit out of trust--Partner as a trustee—Salary as salesman 
to the Jirm—Liability to account.—A testator appointe sd one cf his 
sons to be a trustee of his will, and thereby also nominated the 
same son to be a partner in the testator’s firm as a trustee for him 
elf and other beneficiaries. The son accordingly became a partnei 


ae ‘olony’ 


/ 


on the death of the testator, and agreed with his co-partner to 
testator’s | 


continue an arrangement which had existed in the 


The union then | 


lifetime under which the son acted as salesman to the firm and 
received a sal iry for his services, 

Held, followir uv R. Dover Coal Field Kurt tensions (Limited) (1908, 

1 Ch. 65), that the son was under no obligation to account for the 

iry to the testator’ tate as a trustee, but was entitled to 

it beneficially —Re Lewis, Lewts v. Lewis, Warrington, J. 





t. Public Trustee Tnuvestigation and audit or trust accounts 
{ sfs Apyjn lf rout Oj ler of Public 7) wster Public 7" ustee Act, 
1906 (6 Hd. 7, ¢. 55), ss. 10 and 13.—-In making an order for the 
payment of the costs of making an audit of trust accounts under 

tion 13 (5) of the Public Trustee Act, 1906, the Public Trustee 
is acting in a judicial capacity, and an appeal lies to the court 
for his order. The Public Trustee is not a necessary party to the 
appeal.—Re Onpy, Parker, J., 348 :1911, 1 Ch. 532. 


a ; Sd f / sliction—DPower to administer samall 

an Red / # less than 500 hy distribut m 
r / fee Act, 1906 (6 Bd. 7, ¢. 55), s. 3.— The eross capital value 
of the small estate referred to in section 3 of the Publie Trustee Act, 


1906. is to be ascertained at the date of the appl cation to the Publie 
i'rustee to administer the estate, and not at the date of the death 
of the testator or intestate. Accordingly, the Public Trustee has 
power to administer an te the gross capital value of which was 
more than £1,000 at the death, but which has been reduced below 
that sum by distribution.—Re Devera TOOvVeY PuBLIC 
Trustee, Eve, J., 715. 

6. Public Trust P to appoint new trustees -Not less 
} Appor uti vent of Public Trustee by court Trustee Act, 
1803, ss. 10, 25—Pub/ie Trustee Act. 1906, 88. 3, 5-—Nettled Land Act, 
. 39, 45.—The c has jurisdiction to appoint the Public 
lrustee as sole trustee even when the power to appoint new 
trustees in the trust instrument provides that the number of 

istees shall be not less than three. 

The P ublic pt ¥ can be appointed trustee for the purposes 
of the Settled Land Act Re Lesire’s Hassop Estates, Z’ve, J 
384; 1911, 1 C1 

iz Repayment / } page moneys — 
olicitor— Liability of trustees Money allowed to remain itn 

Hievlors hand Trust Ie?, 1893 (56 & 57 Viet. ec. 53), é. Bee A 

ttled fund was invested upon mortgage, and, the money lent 

hereon being about to be paid off, the trustees executed a recon 
veyanee, which they handed to their solicitor for the purpose ol 
obtaining the repayment. The solicitor retained the reconveyance 
for a period of four months, during which time he received and 
ippropriated a part of the money. Shortly after the handing 
ver of the reconveyance one of the trustees died. The surviving 


"” 
a 


Misappropriation by 
‘ , 


trustee repeatedly imquired whether the money had been paid off, 
but the ews itor always informed him that the matter was not 
yet complet “dl. Upon this action being brought by one of the 

neficiaries for an order to make the trustee liable for the loss, it 
was held that, although the trustee knew that the solicitor 
had been dilatory and unbusinesslike in the matters of anothe 
trust, yet, as he had no knowledge which could lead him to 
spect the solicitor’s honesty, he was justified in leaving the recon- 
veyance with the licitor to be used as required, and that his 
llowi the money to remain for some time in the solicitor’s hands 


lid not disentitle him to the protection given by section 17 of the 
frustee Aet, 1893, since he didnot know that the money had been 
repaid, ind had no} mn for doubting the solicitor’s replies to 
his querie Re Suerrarp, DE Brimont Ilanvey, Parker, J., 
13; 1911, 1 Ch. 50 


DOR AND PURCHASER : 


f fe sling depo af J uclaime vit for Sprecene 


j “ j purchas sei Rescission of contract 

Db it claimed f On signing the contract for sale the 
purchaser paid a deposit to the vendor s solicitors. The contract 
did not contain a clause forfeiting the deposit if the purchaser 
made default in completing. The purchaser did not complete, 


ul vendor enone 4 judg ment for specific performance. The 
vendor now moved that the contract might be rescinded and for a 
declar tae np wa eutitied 40 the deposit 

H id, tha the vendor was entitled to the order asked for, 


Howe v. Smith (27 Ch. D. 89) explained. Jackson v. De Kadich 
1904, W. 168) di tinguished.—H ALi v. BuRNELL, Le, J., 737. 
2. “ Purchase money Ronus payable to the vendor by a third 


party—Trish Land Act, 1903 (3 Fd. 7, ¢. 37), s. 48.—“ Purchase 
mon is the money which a purcha er pays to the vendor for the 
estate which he is buying, and does not include money paid by a 
third party to the vendor in order to induce him to sell to the 
purchaser at a certain price. Therefore the percentage or bonus 
payable out of the Lrish Land Purchase Fund under section 48 of 
the Irish Land Act, 1903, in certain eases, to a vendor of land in 
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in the ordinary sense of that term.—Re Ottver, RaMSDEN 1 
Ramspen, Warrinaton, i 12. 

3. Registered land Land Transfei Act, 1897, s. 16, su? 
Zz Mortgage hy subh-demise of reqistes d leaseholds Sal 
statutory power Duty of vendor to place himself on the reaister 

\ mortyagee of leaseholds under a by sub-demise 
selling his sub-term under his statutory power of sale is not a 
vendor of registered land within the meaning of sub-section 2 of 
section 16 of the Land Transfer Act, 1897, if no person has been 
registered as proprietor of the sub-term, even though the land has 


eection 


unde) 


mortgage 


heen placed upon the register by the person entitled to the lease- | 


hold reversion on his sub-term. 
is therefore not required by section 16 either to procure the 
registratic . of himself as proprietor of the charge or to procure a 
transfer from the registered proprietor to the purchaser.-Re Voss 
AND SAUNDERS’ Contract, Warrington, J.. 12; 1911, 1 Ch. 42. 

1. Speer fic perform ree Costs.—Where a 
decree for specific performance, with inquiry as to title, is granted 
in an action in which questions of contract only, and not of title, 
are raised, the purchaser will be ordered to pay the costs of the 
action and inquiry upon title being shewn.— BANFIELD v. PIcarp, 
Joyce, J., GA9. 


Action on contract 


h. Specific performance Letters— Reference to a formal con 
tract—Completing open contract.—Where the vendors agent in a 
letter accepting an offer by the purchaser wrote: “ We shall be 
glad to meet you at your early convenience to receive a deposit on 
the sale to you and to arrange for a formal contract to be drawn 
out for signature by the solicitors.” 

Held that this was not a conditional acceptance, but a letter 
completing an open contract of which specific performance could 
be enforced as against the purchaser.—Rovuse v. GINsBeERG, 
Swinfen Kady, J., 632. 

WATERWORKS 

a Me fropolis Nealiae nee Stop cockhoxrin pavement— Lialhility 
fo repaw Me frop titan Water Board (Charges) Act, 1907 (7 Ed 
7, ¢. elxvri.), ss. 7, 19.—Seetion 8 of the Metropolitan Water Board 
(Charges) Act, 1907, which imposes on the owner or occupier of 
premises requiring a supply of water the obligation of providing, 
laying, and maintaining the communication pipes and other 
apparatus, is retrospective. Therefore in an action brought to 
recover damages alleged to have been caused through the defective 
condition of the stop-cock in the pavement, the Water Board held 


not liable. 
Decision of Divisional Court (55 Sonicrrors’ JourRNAL, 330: 
i911, 1K. B. 845) reversed.—Barr METROPOLITAN WATER 


Boarp, C.A., 714. 

2. Neu Ri } Com) tue King cloagd Vet) pool s Water Act, 
1902 (2 Fil. 7, ¢. 41), a8. 2, 3, 4 Held, that the King’s clog, which 
now consists of an annual payment of a sum of £400 was a *delst, 
liability or obligation” which had been transferred to the Metro 
politan Water 
1902, and payment of the same was under section 4 secured upon 
the water fund established by that Act. 

Decision of the Court of Appeal (Fletcher 
dissenting) (reported 25 T. L. R. 193) affirmed. 
Water Boarp v. Apatr, //.L., 270. 

‘ Ayreement for construction of Maths 
Distribution of water in statutory aren Delegation of powers 
Ultra vires —7icehurst Water Act, 1902 (2 Ed. 7, err)— Wate 
works Clauses Acts, 1847 (10 & 11 Veet, ec. 17), 1863 (26 & 27 Vier 
93).—‘he plaintitls, a water company incorporated by statute, 
agreed with the defendants that the 
statutory area, construct mains and works, collect water rates, and 


Moulton, L.J., 
METROPOLITAN 


3. Statutory powers 


oD 


Such a mortgagee by sub-demise | 


Board by virtue of the Metropolis Water Act, | 


atter should, within the | 


distribute water, which was to be supplied in bulk at a fixed | 


charge by the plaintiff company. 

Held, that this agreement was not a delegation of statutory 
wwers; it was therefore valid, and infra vires the company. 
licknurst Warer anp Gas Co, v. Gas AND WATERWORKS 
SUPPLY AND Construction Co., Warrington, ./., 459. 

* Domestic purposes "—* Pracle purposes” 

Business premises Metropolitan Water Board (Charge s) Act, 
1907 (7 Aid. 7, ¢. elxwi.), ss. 9, 25.—The defendants, who were manu 
facturers, required at their factory a supply of water for their 
employees to use for drinking and personal washing. The water 
was also used to cleanse the urinals and closets provided for the 
employees. No one resided on the premises. 

Held, by Farwell and Kennedy, yy. Vaughan Williams, L..J., 


1. Supply of wuitler 


dissenting, that the water was supplied for domestic and not for 
trade purposes, 

Accordingly the appeal of the Water Board from an order of the 
Divisional Court (Phillimore and Coleridge, JJ.) (reported 27 





Ireland does not form part of “the purchase money” of that land T. L. R. 167) whereby, as the court differed in opinion, the appeal 


of the Water Board from a decision of the county court judge was 
dismissed without costs, was allowed with costs.—METROPOLITAN 
Water Boarp v. CoLiey’s Patent, C.A., 311; 1911, 2 K. B. 38, 


WILL: 

l. Ale mption— Be quest of Loo £1 hares Subseque nt conversion 
ruta 1,000 shares of 2s. each.—A_ testator bequeathed “my Loo 
shares in the Palatine Rubber Syndicate.” There was no such 
company, but there was a company called the Pataling Rubber 
Syndicate, in which the testator held at the date of his will 100 
£1 shares, each of which was by special resolution of the company 
subsequently subdivided into ten shares of 2s. each. 

Held, that the 1,000 shares of 2s. each passed under the 
bequest.—Rr GreenBerry, Fre, J., 633. 

zs. Be ne hice —C'ondition i, ve st for auqime ntation of hens Nee 
Not to he held in plurality—Union of benefices.—Where there is 
a bequest to a benefice on condition that it shall never be held 
in plurality, the condition is not broken by the union of the bene- 
tice with another benefice under an Order in Council._-Re Mac- 
NAMARA’S Estate, Eve, J., 499. 

3. Blank left for names of trustees——-Revocation of life interest— 
Effect on gifts in remainder-—Fire insurance—Obligation on 
trustees to tnsure—T'rustee Act, 1893, s. 18.—A blank was left in 
a will as if for the purpose of inserting the names of trustees, 
which were duly inserted in other parts of the will. 

Held, that in the absence of evidence that the testator intended 
to fill up the blank, the court could not say that the names were 
omitted inadvertently. 

A revocation of a life interest does not of itself 
revoke the interests in remainder. 

In the absence of express provision trustees are not bound to 
insure against loss by fire, and pay the premiums out of income.-- 
Re Mekacnarn, Eve, J., 204. 


1. Charity—Gift to found homes for aged poor—wSite to be in 
western suburh of London or in adjacent country——“ Western 
suburb ”——“ Adjacent.”—A testator gave a large sum of money to 
found homes fer aged poor, and directed his trustees to lay out a 
sufficient part thereof in the purchase of a site “in some or one of 
the western suburbs of London or in the adjacent country.” The 
trustees proposed to purchase a very eligible site for the purpose 
near Croydon. 

Held, that the site was not in a western suburb or in the adjacent 
country.-Re Wuarreey, Fve, J., 291. 


operate to 


5. Construction Beque st of moneys invested in any hank or 
institution—Consols whether tneluded in the hequest. —A testatrix 
bequeathed all moneys deposited or invested in any bank or 
institution, or owing or due to her at her death, toa hospital. The 
testatrix died possessed of a considerable sum invested in Consols. 

Held, that the Consols passed under the bequest.—Re Harp- 
Inc, Eve, J, 93. 


6. Construction—Pe quests to ” my wife ” “dyring widowhood ” 
ov until “her decease or second marriage ”—Invalid marriage. 
A testator gave certain property to his “ wife” to be enjoyed by 
her “during widowhood,” with gifts over after her “ decease or 
econd marriage.” The lady whom the testator thus described as 
his wife, and with whom he went through the form of marriage, was 
not in fact his wife, and though the testator did not know this, he 
was aware that it might be so, if the lady’s husband, whom they 
helieved to be dead, should prove to be alive. After the testator’s 
death it was discovered that the lady’s husband was still living. 
Hleld, that the lady, whom the testator described as his “ wife,” 
was entitled to enjoy the property until her death or future 
~Re Hammonp, Burniston v. Wuite, Parker, /., 649. 


Joint tenancy or tenancy in common-— Words of 
" : “ ae 2 
I resunep- 


marriage. 
7. Construction 
severance—Powers of advancement and maintenance 
tively entitled.”—A testator gave his residuary estate to trustees 
upon trust for A. for life, and on A.’s death to divide between and 
and amongst the members of a class then living, and their issue 
per stirpes if any of them should be then dead ; and he gave his 
trustees powers of maintenance and advancement. The power of 
maintenance was a power “during the minority of any legatee 
entitled ” under the will, to apply to maintenance the whole or part 
of “the annual income to which any such infant legatee shall for 
the time being be actually or presuinptively entitled.” The power of 
advancement was a power, “from time to time during the minority 
of any male legatee” under the will, to apply to his advancement 
“allor any part of the capital to which such legatee shall be pre 
sumptively entitled for the time being.” On a summons taken 
out after A.’s death, 

Held, that the substitutional gift was restricted to children only 
of members of the class, and that (on the construction of the main- 
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ct. 14, 1911, = 
tenance and advancement clauses) such children took as tenants in 12. Legacy—Interest —Gift to son on attaining twenty-five — 
common.—BENNETY® v. HouLDswortn, Joyce, J., 270. Interest by way of maintenance —Other provisions Jor maintenance 


8. Devise of house and premises“ In which I now reside” Conveyancing and Law of Property Act, 1881 (44 & 45 Viet. ¢. 
— Additional land purchased after date of will— Power to invest in 11), s. 43.-A testator bequeathed a legacy of £15,000 to each of his 
preference stock } sein tn nt in preference shares.—A_ testator sons who attained the age of twenty-five years, and a further 
devised his “ house and premises, known as Ankerwyke, in which | legacy of £15,000 to each of his sons who attained the age of 
now reside.” to his wife. Between the date of his will and his thirty, and the testator also bequeathed a share of residue to each 
death he purchased additional land, which he occupied with the of his sons. 
house until his death. Held, that the legacies did not carry interest. 


Held, that the additional land passed under the devise of the Re Moody (1895, 1 Ch. 101) followed.—Re Abranams, ABRAHAMS 
house and premises. v. Benpon, Hve, J., 46; 1911, 1 Ch. 108. 


The testator empowered his trustees to invest in preference stock 13. Power to appoint among name t persons —Defuult of appoint 
of any company in the United Kingdom. ment—Implied gift— Death of remainderman during life interest. 

Hela, that the trustees were not authorized to invest in prefer A bequest to A. for life, “ with remainder as he shall by deed or 
ence shares.—Re WILLIS, SPENCER v. WILLIS, Eve, ./., 598. will and in his sole discretion appoint amongst” certain named 


persons, creates a trust by implication, in default of appointment, 
for such of those persons as survive the testator, wioiker they 
survive the life tenant or not. 

Wilson v. Duguid (1883, 31 W. R. 945, 24 Ch. D. 244) applied.— 
Re Watrorp, Joyce, /., 384. 


9, Direction to pay testamentary expenses out of residue — Estate 
duty—Settlement estate duty—Increased duties—New duties 
Finance Act, 1910, ss. 54, 58.—A testator who died in July, 1909, 
bequeathed his residuary personalty upon trust to pay thereout all 
his testamentary expenses incident to the trusts, including estate 





duty and settlement estate duty. 14. Remoteness—Trust to pay off mortgage out of income— 
Held, that the increased duties and the new duties imposed by Trust for sale—Mortgage debt payable by instalments.—A testator 
the Finance Act, 1910, were payable out of the residuary person devised real estate upon trust out of income to pay off the mort 
alty— Re Briscog, Royps v. B., Zve, J., 93. gages thereon, and then to sell and divide the proceeds among his 
10. Gift during widowhood— Deceased Wife’s Sister's Marriage children. The mortgages were repayable by instalments, which, if 


duly paid, would discharge the mortgages within a life in being 
and twenty-one years afterwards, 
Held, that as the trust for sale would not necessarily arise 


Act, 1907 (7 Ed. 7, c. 47), 8. 2-—Existing rights and interests.— A tes- 
tator gave all his property to trustees upon trust to pay the income 
thereof to his widow for life or until she should re-marry. The He ; ; 
widow married her deceased sister’s widower,and upon t 1is8 mar- within the prescribed per iod, the devise was void lor remoteness, — 
riage being legalized by the Deceased Wife’s Sister’s Marriage Re Bewick, Rye v. Rye, ve, J, 109; 1911, 1 Ch. 116. 
Act, 1907, the trustees ceased paying her the income. 15. Settled legacy—Annuity—Insuficient —estate--Apportion- 
Held, that according to section 2 of the Deceased Wife’s Sister's ment.—The testator left his estate to trustees on trust to convert, 
Marriage Act, the lady's interest in the testator’s estate had not and as to one moiety of the proceeds, to hold £2,500 on trust for 
determined.—Rer WuHitFieELD, Parker, J., 237 ; 1911, 1 Ch. 310. M. T. for life, and to set aside a sum sufficient to produce an 
11. Legacy—Hushand and wite—Gift while living apart income of £78 per annum, and hold the same in trust for A. T. 
— Condition — Policy of the law.— A _ gift to a married for life. The moiety of the estate proved insuflicient to satisfy the 
woman, during such time as her husband should be living apart legacy and annuity. : ; : 
from her, with a limitation over away from her in the event of Held, that the trustees must ascertain what sum invested in 2} 
their living together again, is not necessarily invalid, as being — cent. Consols at one year from the testator’s death would 
against public policy, if she was at the date of the testator’s will 1ave been sufficient to produce an income of £78 per annum, and 
—_ deserted by her husband. apportion the moiety of the estate in the proportion of that sum 


Re Moore, Trafford v. Maconochie (1888, 37 W. R. 83 ; 39 Ch. D. to £2,500.—Rr McMann, Warrington, J., 552. 





116) distinguished.—Re CHARLETON, Bracey v. SHERWIN, Joyce, | See also Probate. 
J., 330. WORKMEN’S COMPENSATION,---See Master and Servant. 
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Statutes. 


1 GEO. 5, Ch. 1—2. 


STATUTES. 


1 GEO. 5s. 


CHAPTER 1. 


[ConsoLipatep Fuxp (No. 1) Act, 


1911.] | 

An Act to apply certain sums out of the Con 
solidated Fund to the service of the years | 
ending on the thirty-first day of March 
one thousand nine hundred and ten, 
thousand nine hundred and eleven, and on 
thousand nine hundred and twelve. 


{29th March 1911 


one 


CHAPTER 2. 
[Revenve Act, 1911 ] 
An Act to amend the Law relating to Inland 
Revenue (including Excise) and the 


National Debt, and for purposes 


ol her 


connected with Finance 
{Sls# Murch 1911 
Bb iacted, « : 
Parr I 
Duties on LAN» VALUES 
1. Avrvidance of contract for payment j 


nerement value duty by transferee or lesser 
Any contract made after the passing of this Act 
between a transferor and transferee or a lesso) 
and lessee for the payment by the transferee o1 
lessee, as the case may be, of increment value 
duty, or any expenses incurred in’ connexiot 
with the payment or assessment of the duty, o) 
for the repayment or re-imbursement by the 
transferee or lessee to the 
any manner of any payments made by th: 
sor in respect of that 
Ss, shall be void 


transferor or lessor ip 
trans 
fervor or les 
such expenst 

2. Amend nf f 2 5) i the princes pal 
{et.] Sub tion (3) of section two of the prin 
ipal Act hich relat to the definition of 
increment ilue) shall apply to the case of any 
transfer on sal f the fee simple of the land 
in the land which took plac 
ars or more before the thirtieth day of 
hundred and and which 





duty or any 


or ot any interest 
twenty 


\pril, nineteen nine, 


vas a transfer to the person who is the « nel 
f the land or any interest in the land at the 
ime en an application is made under that 
provision, as it applies to the case of a transfei 


( which took place within twenty yea 
before the thirtieth day of April, nineteen hun 
dred and nine 

In the cases where the original site valu nas 
been finally sett ed before the passing of this 
Act, an application may be made, notwithstand 


hing in sub-section (3) of section two of 








ing an 
the principal Act, under that sub section, for 
the pur} of giving effect to this provision 
within three months after the date of th pass 
ing of this Act, and the Commuiss! hall 
in such a case, alter the original site value a 
tinal led in such manner (if any) as may 
be n ssary to ive effect to th amendment 


made by this provision, and, in cases where an 


amount has been paid on account of duty, th 


(ommissionet hall make such repayment a 
may be nee ivy to adjust the amount paid to 
ny alteration of value made in pursuance ol 


thi provision. 

3. Explanation and amendment of law a 
(1) It is hereby declared that 
which has determined the 
lessor’s interest was Vvé ted 
the term 


10 


reversion duty.) 
in relation to a lease 
person in wv hom the 
immediately before the 


expiration of 
for which the lease was granted, or, if the lease 


has determined before that time, immediately 
before the transaction or event in cot equence of 
which the lease has det rmined, is tl lessor f n 





the purpose of section fifteen of the Finance 
(1909-10) Act, 1910 [10 Edw. 7, c. 8] (in this Act 
referred to as the principal Act), and the per- 
son to any benetit accru trom o1 by 
reason of the determination of the lease for the 
purpose of the other provisions of that Act re 
lating to reversion duty. 

(2) Where, whether before or after th passing 


whom 


f this Act, a lease of any land determines on 
the vesting of the lessor’s interest and the 
lessee’s interest in the same person before the 


expiration of the 
granted, the amount of the revei 
any) payable shall not be the full duty, 
in amount as would, with compound interest at 
he rate of four per 
residue of tl term fon 


term for which the lease wa 


on duty if 


but such 


annum for the 


centum pel 
which the lease \ 
int of the full dut; 

ion the full duty 
ld have b 


rhiiine d 


sranted, produce the amy 

For the purposes of thi pr 
means the duty (if vi h would 
ome payabl f the lease had not det 


ition of the term for which it 


until the exp 
was granted, and, if the total value of the land 
were at that time the ame, as it is when the 
lease actually determine 

3) No reversion duty shall be charged on t 
determination of any lease of land where th 
lease is determined in pursuance of an agre 
nent between the lessor and the lessee for t 


juisition by the lessee of the | 
it the time of the determination of the | 


a) the lease has at least fifty years of its 
term to run; and 
4) the total value of the land do not x 
ceed five hundred pound 
1) Where a lease of any land held upon t 
for any body of persons is determined befor | 
piration of the term ot the lease by th ut 
nder thereof to the li r upon the terms that 
he shall grant to those p n everally lea 
if various plots of land representing in tl 
izgregate the whol f th and mprised im 


he original lease, for a term in each case equal 


» the une xpired term of th ! due of tl 
riginal lease and at 1 { mountin in Ul 
segregate to but not ding the nt. 
by the original lease, no reversion cut hall | 
1 ivable on the determination of the lea 
Provided that the | wv sha in an 


hich this provision applies, deliver an accoun 
section fifteen of the principal Act in the 
" 


revel m dauty were paya 


unde 
ime manner as if 
n the determination of the lease 

(5) Sub-section (3) of 
prim ipal Act shall ceass 
be deemed never to have 


to have effect and shall 


4. Amendment of x. 16 (2) (b) of th pro ipal 
{ef.] Twenty years shall be substituted for ten 

ars as the limit of time tor takin penditure 
nto account for tl 1 , of 1 igrap! 

f sub-section I t I te 1 tr prin 
ipal Act. ° 

. AA nd 4 26 (1 f pru pat 

ivf.) Notwithstanding anything in sub-section 
1) of section twenty-six of the principal Act, 
the Commi net ma on i west of the 

ner of any ple tf land hich ai nt wu 
ind which do not in tl veata | ute € eed o1 





hundred ari in extel! l es of 
land together for the purpose f that Act, 
alth ugh thos pieces o! eparate 
occupation, 1f they are atished that in the ) 

cial circumstances of the case it equitable to 
do so; and any such valuation be made 
under this provision, alth th any of the piece 


1 


may 


if land have been valued before the passing of 
this Act, if the request for the valuation under 
this provision is made by the owner of the land 
vithin three months after the passing of this 
Act, and in that case any valuation previously 
shall be of no effect. 


made 
6. Saving tit Tes pe 
ment value duty hy certain 
Notwithstanding anything contained in the prin 
cipal Act, where under the provisions of any 
agreement any statutory company are 
required to pay over any part of the increment 
ue of any land to His Majesty, or to any 
non behalf of His Majesty, or any Depart 

part of the increment 


ct of the pa yment of incre 
fatutor y com pant s.] 


se or 


i 
ment of Giovernment, that 


value shall, for the purposes of the provisions of 

said Act as to the collection of increment 
value duty. be treated as increment value 
in respect of land held by His Majesty 


arising 


7. Bight of Commi nel f Inland Revenue 

fo ayy l against decision of referee.) Wh is 
ereby declared that the Commissioners of Inland 
Revenue, if dissatisfied with the decision of a 
eferes have under sub-section (4) of section 
1 three of the prin ipal Act a right of ippeal 

{ the High Court against the decision as persons 


eved within the meaning of that provision, 

Part Il 

EXCISE 

8 i val value for the 

1) The 

purpose of the duty on any excise licenc 

irged by reference to annual value shall be in 
Envland and Scotland 

the inhabited house duty value if there is 


purpose of 


aunual value of any premises 


such a value applicable; and 

in &@ case where thei is no inhabited 
house duty value applicable, the income 
tax value if there | uch value appli 
cable and 
if there is neither an inhabited house duty 


income tax value applicable 
determined by the 


vaitle nor an 
value as 
Commissioners of Customs and Excise in 
with the Acts 


in all cases to 


the annual 
accordance relating to 


excise, but having reyvard 


any decrease in the annual value result 
ing from any increase under the provi 
sions of the principal Act in the licence 

duty. 
ov the parposes of this prov ion the inhabited 
house duty value means the value as adoy ed for 
t purposes of inhabited house duty and the 


me tax value means the value a adopted for 
the purposes of income tax under Schedule A. of 
the Income Tax Act, 1853 [16 & 17 Vict. ec. 34), 
duty value or the income 
shall 


to which a value ie 


ind the inhabited house 


ix ilue, as the case may be, be deemed to 


ipplicable if the premises 
attached for the purpose of those duties or either 


them correspond with the premises the annual 


ilne of which required for the purpose of the 
f the duty on the licence, except in case 

1 it is shown to tl Commissioners of 
Customs and Excise that in the determination of 


inhabited house duty value or income tax 
" as the case may be, no regard has been 
id to anv decrease in the annual value resulting 
“ inerease under the provisions of the 


amended by this Act in the 





trom any 
pri pal Act as 
licence duty 

2) In Ireland the annual value of any premises 
for the purpose of the duty on any excise licence 
charged by reference to annual value shall be 
determined by the Commissioners of Customs and 
Excise in accordance with the Acts relating to 
Excise, but subject to the provisions of sub-section 
7) of section forty-three of the Inland Revenue 
Act, 1880 [43 & 44 Vict. c. 20), and having vegas 


Y 
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and tha se the wife shall be 
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tion a ft she were n ma 1 
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e wil ) requ i 
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total sum ] ! t 
he ws the im I j { t 
the wife } ‘ ‘ rm ‘ 
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the supertax charged for the vear 
sixth day of Apri! neteer indy 
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12. Extension of # 
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The proviso to sub-section (1) of se 
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cases) shall apply to a widow who 
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. #. Ol hargeab'e with income tax and |, which so consists of any money, stock, or ’ 
ed to her in consideration of the « ployment | security other than rent, but duty shall be 
I i husband in the serv t e Crown charged in respect thereof as if that Act had l 
sppues to the pe iescl I I not passed : P 
Provided that this section shall not apply in t 
13 { P 7 iny case where part ot the consideration for any ; 
f 7 th ) 4 ase OF tack con ists of rent, and that rent ex- H ( 
the securit f a foreign State or British | “°° “e Sum of twenty pounds a year. ! 
: n are held under any trust, and the Part V. ¥ 
shis-igp _—s - ay ee P ion under PROVISIONS AS TO PAYMENTS FOR LOCAL 
os penenciary i@ possession and AUTHORITIES 
é r of revocation of the i 
r ot the exerci ft any p rs under the 16. Repeal of M1 of 10 Edw. 7, 0. } 
upon thi ' at any time to | ection ninety-one f the principal Act (which d ‘ 
irit to him lL utely free provide s for the payment of half the pr eeds ; 
ist, verson shall be deemed to | Of the duties on land. values for the benefit of 
)) nowning tl ecu for the pur- local authorities) sl be suspended in its opera ‘ 
b-section (2) of tion niv-one of tion from the date of the prim ipal Act until 
Let ich exemy from income | Parliament shall otherwise determine, but not 
nil i 1 cireu n } iterest and beyond the thirty-first day of March, nineteen 
| | ] f tl irities « » for n State or hundred and fourteen. 1 
b hP . 17 lay en fo Local Tarati ” i mit if , 
14. / / hee fired mtn Tes pH f the local faratior (C'u ' 
F , / , me pos tt i] e) du 7 Edw. 7, ¢. 13.}—(1 
tax F Whew ia l um to be paid 1 respect of the local ta 
' vear any hal! marterty | tion (Customs and kixcise) duties into th Local 
, whe } e been made on ee . ons lax n Account, and the Local Taxation 
lend iter or « , on profits o1 . ind) Account, and the Local Taxation 
| iou he passit i Act im lreland) Account re pectively, unde: sub section 
j { tax for tl wee and tax of section sevent 1 of the Finance Act, 1907, 
t been cl l eon dedu } thar ill, in the current and every subseq ue nt finan 
has n been cl d ti} n ‘ il year until Parliament otherwise determin 
| lt refrom at tl ultir ol d nstead of being a sum equal to the amount 
| } ymount n ha Lon uuld have been paid as the proceeds of 
i si ! ad | ~ i} ID , { e duties if that Act had not pa sed, be a sum 
f th p nen prof ' ioe il to th wunt of the English, Scottish, and 
1 1 ivtue « anv other Schedul in i h shat respt tively of the proceeds of tl 
h the provision el in il dutis during the financial year ending the 
f , D. in - hundred | * iv-fir day of March, nineteen hundred and : 
I lax Act, 1842 [5 & 6 Viet. . 35], | mine 
i nts ¢ | h the payment of ) Thea hall in addition be paid into ¢ wh 
{ her a of the said Local Taxation Accounts during the 
furnish a ntainin " current financial year out of the Cons lidated 
l addy f the y n . m paymen Fund ov the growing produce ther of, any 
heen 1! | nd tl nount of ti . , unt by which the um payable into that 
! { he Cor ners of Inland } \ nt in respect of the proceeds of the local 
y ade by the ¢ : ; ition (Customs and Excise) dutie in the 
t behalf neial year ending the thirty-first day of 
: _ 
\ person lial pay any rent, int March, nineteen hundi d and ten, fell short of 
’ or t n ny other annual pa tt um which would ha been so payable if 
| ta. make anv dedu - Act had been in force during that year, and 
, nt f in ” { for n n n { n Iditional amount so paid milo any Lan al 
h he | fa | nake p iously to | Laxation Account hall be di tributed and dealt , 
hey n f tl \ my ne the t f i h if it were an addition to the sum paid 
ip al leficien nm al wh nto that account in respect of the local taxation 
} . i: nae tees made m the occa (‘ustoms and Excise) duties 
9 . next | nent of the rent, iter ’ 18. Ketension of s. 883 of 10 Edw. 7, u, f 
ur i orm n t the otl mnhual pa fears ye licences.) (1) So much of sub-section 
er the passing of the Act so imposing of ction eighty-eight of the principal Act 
the tax, in addition to any other deduction | 4. provides for the payment of a part of the 
h he may be by law authorised to make, and | proceeds of the duties on licences for motor cars 
be entitled, if there is no future pay in England and Wales into the Exchequer, and 
ment : vhich the deduction may be made, | for th payment out of the Consolidated Fund 
wo! r the sum which might have been d to the council of a county or county borough of 
ducted if it were a debt due from the person snv deficiency in the proceeds of those duties, 
. ns hom the deduction could origina ly hall extend to the proceeds of the duties on all 
have been ide if the Act imposing income tax carriage licences (whether licences for motor cars 
the year had been in force or not), and that provision shall be construed 
In this section the expression “‘ income tax | ,, rdingly 
ns the year beginning the sixth day 2) Notwithstanding anything in section seven- : 
f April teen of the Finance Act, 1907, or in sub-section 
Part IV 1) of section eighty-eight of the principal Act, 
re the sum to be paid out of the Consolidated Fund x 
STamrs - < "s. 
into the Local Taxation (Scotland) Account in 
15. Lrem) ‘ far f lease pursuance of sub-section (2) of section seventeen 
ty ra } at } f the Finance Act, 1907, in respect of the pro- 
ists of a capital | Where the consideration ds of the duties on carriage licen shall be 
= ny part of the consid ition, for any | t imount of the pro eds of those duties during 
nsists of any mot tock, security | the year ending the thirty-first day of March, 
than rent) the amount or value of which | nineteen hundred and nine. 
. exceed five hundred pounds, and tl 3) Section ninety of the principal Act (which 
I ntains a sta { ifying that | prelates to the payment out of th Consolidated 
! transaction ther by effected does not for Fund of a sum equal to the net proceeds of the 
part of a larger transaction or .of a series of lut on motor spirit and motor car licences as 
transactions in respect ol vhich the amount Os the road improvement grant) shall be construed 
vw or the iggregate an int or value of the if 1 reference to the duties on carriage 
consideration other than rent exceeds five hun . s were substituted in that section for the ' 
dred pounds, section seventy-tive of the principal | po ferences to the duties on licences for motos | 
Act shall not apply to the duty chargeable in | cars which were affected by that Act and to the i 
respect of the consideration, or part thereof, | duties payable on licences for motor cai 
») 


os 
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(4) In this section, the expression ‘‘ duties on | navigates an aircraft over any such area in co) 
carriage licences’? means the duties on all | travention of any such order, he shall be guilty 
licences for carriages, including any duty | of an offence under this Act, unless he proves 


that he was « ompelled to do so by reason of stress 
of weather or other cir 


had no control. 


charged under sub-section (1) of section eight of 
the Locomotives on Highways Act, 1896 [59 & 60 


over which 


umstances 


Vict. c. 56], and any duty charged under section 
eighty-six of the principal Act in respect of 2) Any such order may apply either generally 
motor cars. to all aircraft or to aircraft of such classes and 


descriptions only as may be specified in the orde 


and may prohibit the navigation of aircraft ov 


Parr VI 


NATIONAL Dest. | anv such prescribed area either at all times or at 

19. Provision as to old ing fund for such times or on such occasions only as may be 
current financial year.) For the purpose of cal specified in the order, and either absolutely o 
culating the old sinking fund for the financial | subject to such exceptions or conditions as ma 


be so specified, 


2. Penalties 
is guilty of an offence under this 
liable on conviction on indictment or 
conviction to Imprisonment for a term not ex 
ceeding six months, or to a fine not 
two hundred pounds, or to 
ment and fine. 


year ending the thirty-first day of March, nine 
teen hundred and eleven, sections four and five 
of the Sinking Fund Act, 1875 [38 & 39 Vict. 

45}, shall have effect as if the income and ex 
penditure therein referred to were the aggregate 
income and aggregate « xp nditure reé spectively for 
the two financial years ending the thirty-first day 
of March, hundred and ten, and 
thirty-first day of March, nineteen hundred and 


for off 1) If any perso 
Act, he shall b 


on summa 


exceeding 
impris« 


nineteen the 


| 2) Any person aggrieved by 





' i con 
leven. : 
eleveu | viction under this Act may Enevlamd on ‘ 
Part VII. | land, appeal to a court of quarter sessions 1 
in Seotland in like manner as in the case 
MisCKLLANEOUS a ‘ , ; “ 
conviction under the Motor Car A 1905 |3 


20. Re pr tl, construction, and short tle.} l 
The enaciments specified in the Schedule to this 
Act are here by re pealed to the extent mentioned 
in the third column of that Schedule 

2) Part I. of this Act shall be construed 
together with Part I. of the principal Act. 

Part Il, of this Act shall be construed together 


. & eighteen ol 


Act. 
3. Short title.| This Act may be ited as 
Aerial Navigation Act, 1911 


36], as provided by section 


CHAPTER 5. 


with the Acts which relate to duties of Excise : 
and the management of these daties [CoxsoLtipatep Funp (No. 2) Act, 1911. ] 
Part III. of this Act shall be construed together An Act to apply a sum out of the Consol 


= the Income Tax Acts, 1842 [5 & 6 Vict dated Fund to the service of the year end 
JO}, allt 8 > | é x 7 5 i f 

], and 1855 [16 & 17 Viet A}, and a ing on the thirty-first day of March one 
other enactments relating to income tax : 


thousand nine hundred and twelve 


Part IV. of this Act shall] be construed tovetl (29th pee i911 


with the Stamp Act, 1891 [54 & 55 Vict. « 39 
») This Act may be cited as the Revenue A 





CHAPTER 6. 
{Persuny Act, 1911.] 
\n Act to consolidate and simplify the Law 


relating to Perjury and kindred offence 
{29th June 1911 


SCHEDULE. 


[Section 20 


ENACTMENTS REPEAL! 


Seesion and Be it enacted, & 


FLlort Title, Extent of Repeal. 


Caste . : 

apter, 2. Perjury.) 1) If ai | 0 iwtul swol 
as a witness or as an interpreter in a jud 

proceeding wilfully makes a atement materia 


10 Edw. 7. Finance | Section fourteen, | jy) that proceeding, which he knows to be fa 


ce. 8. (1909-10 ubseetion 3); or does not believe to be true. he shall b u 
Act, 1910. ection forty of perjury, and shall, on conviction thereof 
four, subsection | indictment, be liable to penal servitude for 

} (1); the word term not exceeding seven vear or to impt 





“and on licence ment with or without hard labour for a term no 
| lor motor cars exceeding two years, or to a fine or to both su 
in subsection (1) | penal servitude or imprisonment and fine 
of section cighty- | 2) The expression “judicial proceeding" it 
| eight ; sulisection cludes a proceeding before any court, tribunal, o 
} (8) OF Section) Herson having by law power to hear, receive, and 
| eighty-eight;and | examine evidence on oath 
| section § ninety 3) Where a statement made for the purposes otf 
| one. | a judicial proceeding is not made before the tri 
! bunal itself, but is made on oath before a pere 
authorised by law to administer an oath to the 
CHAPTER 3. person who makes the statement, and to r¢ rd 
or authenticate the statement, it shall, for the 





[Army (AnnvaL) Act, 1911.] | purposes of this section, be treated as havin 
! . ° 
An Act to provide, during Twelve Months, | been made in a judicial proceeding 
for the Discipline and Regulation of the | 4) A statement made by a person lawful 
Army [28th April 1911 |} sworn in England for the purposes of a judicia 
| proceeding 
! nother 4 ‘ H Majest 
CHAPTER 4. | > seas 
[Aprtat NAVIGATION ACT, 1911.] | b) in a British tribunal lawfully nstituted 
in ¢ lace by sea or 1: yuteide His 
An Act to provide for the protection of th | M “i ob ‘a. 2 or land outside H 
P ayest § dominions: or 
public against dangers arising from the } - v ssthenal af anv { “ tat 
. “ l a ft D io any orelign Late 
Navigation of Aircraft. [2nd June 1911. , ae 
shall, for the purposes of this section, be treated 
Be it enacted, ac. 3 as a statement made in a judi al | eeding 
1. Power to prohibit navigation of aircraft England 
over presct hed areas | 1) A Se retary of State >} Where, for the purposes of | judi il pro 
mav, for the purpose of protecting the public | eeding in England, a person is lawfully 
from danger, from time to time by order prohibit undey the authority of an Act of Parliame 
the navigation of aircraft over such areas as may 1) " an other part of H Maj} 


1 i 
be prescribed in the order, and, if any domin 
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tatement 
aforesaid 


whi 


vides) 
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ect 
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tribunal or a British 
ountry, or within 
the Admiralty of 


before a British 
officer in a foreign 
the jurisdiction of 
England ; 

made by such 


person 60 SWorh as 


unless the Act of Parliament undet 

h it was made otherwise specitically pro- 
shall be treated for the purposes of this 
on as having been made in the judicial pro 


peru 


ib 
r fi 
prise 
vy 
| 
ul 
th 
na 
pro 
“ 
p] 
ui 


iw 


irs or to 


ug in England for the purposes whereof it 
nade 
Phe 

r 1 


y is assigned was material is 


question whether a statement on which 


a question of 


to be determined by the court of trial, 
False statements ¢ ith made otherwi 
a judicia ; ed If any person 


1) being required or authorised by law to 
nent on oath for any pur 
and being | otherwise 

judicial wilfully 


makes a statement whicl tot 


make any slate 


pose iwfully sworn 
proceeding) 


is material 


than in a 


that purpose and which he knows to be 
false or does not believe to be true; or 

) wilfully uses any false aflidavit for the 
purposes ol the Bills of Sale Act, 1878 


41 & 42 Vict. c. Sl}, a 
subsequent enactme) 
ill be guilty of a misdemeanour, and, on 
ion thereof on indict nt, shall be liable 
al servitude not exceeding seven 
imprisonment, with or without hard 


amended by any 


for a tern 


ur, for a term not exceeding two vears, or to 


r to both such penal servitude or im 
nent and fine 
Kal fatement de., with reference to 
/ If any perso! 
or the purpose of | uri b marriage, 
or a certificate or ti e te marriage, 
| will md witu nak a fale 
ol il " Ise declara 
t . 8 1 t i ite requ red under 
i Act of Parliament for the time being 
force relating to marriage; o1 
Kl i! rly ind w ully make or know 
aly amd wilful uses t me male 
for the purpose of being inserted in any 
register of marriage, a laise tatement a 
yal particular requ red by law to b 
kt 1 and registered relating to any 
marriage al 
rhid thie ul ‘ ul certilicate on 
Lee tor narriage falsely 1 pre 
f i hin to be a person whos 
‘ ut to the marriage required b 
law knowl such repres i " to le 
ta 
i i) rurit ‘a let ! und, on 
1 thereol o1 j tment ehall iM liable 
il servitude for a term not exceeding seven 
r to imprisonment with or without hard 
for a term not exceeding two years, or to 
or to both such penal servitude or imprison 


No prosecution for knowingly and wilfully 


declaration for the pur pore of 





ng an marriage out of the district in 
the parties or one of them dwell shall take 
ifter the expiration of eighteen months from 
olemnization of the marriage to which the 
ration reters 
False statements, de., as to births or deaths } 
If any person 
vilfully makes any fa wer to ar 
juestion pul to hin registrar o 
birt] r deaths rela { e particu 
la requ 1 to be tered neernin 
birth or death r, Ww lv gives to 
it ’ i I formation 
mcel 1 itt leath or thi 
huse OI aly deat 
wilfully makes any false certificate or de 


claration under or for the purposes of any 
Act relating to the 
or death knowing 


tion of births 
such certifi- 


reyisti 


or, any 


ite or declaration to be false, uses the 
Same as true or give or sends the same 

a true t« any pe SON ; I 
lfully makes, gives or uses any false 
statement or declaration a to a child 
worn alive as having been etill-born, or as 
to tl body of a deceased person or. a 
{ bul hild 1 fin, or falsely 
’ J 
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ry or subornation of perjury, 











f-4 person pi ling in, a “o be per] r to 
petty onal court, or any %e pu ible as perjury or subornation of per- 
u in s} il ion } pon t evidence of one witness as 
ful deputy b , hon to tl ta f rv tatement alleged to be 

ol rit ot trial ex ited fa 

; ! p n ha . in tl coul i4 iL f f - eeding ee om 

aut! been . : 
—_ ei ondins tie jer) / ( / On a prosecution 
.. : ; 

I n tor such perjury, 1 eS art ee! | to have been com- 
pear to be reasonable cau mitted on tl f an indictment for 
n, and may ymmimit him, o1 relony r misdemeanour ; Oi 

> take his trial at th proper ( for procuring or suborning the commu 

ny person to enter int n of perjury on any such trial, 
, ute or gi eviden he tact of the former trial shall be sufticien 

n h Pp ution is sg | by the production of a certificate con 

ft the person so bound t z tl ibstance and effect (omitting the 
f the maku f the ord | parts) of the indictment and trial pui- 

n, for which certifica ' ng to be gned by the clerk of the court, 

} r other person having the custody of the records 

if ven under f the court where the indictment was tried, oi 

n t u en in ¢€ ae f by tt deputy of that clerk or other person, 

he " of an { il fa itl it pi f of the signature or official chara 
herefrom , ter of the clerk or person appearing to have 
~eartes oe ved the certi it 
not h jurisdi m to 15 Interpretation, d } Ll) For tl purpo 

r an ‘ n nst thi thi Act, th forms and ceremonic used it 

! hich under any enact dminist ng an oath al immaterial, if th 
ng in leclared t ourt or person before whom the oath is taken 

pu | ul ! I | er to administer an oath for the purpose 

f ifying the statement in question, and if 
r | , , has been administered in a form and 
\ se Te ‘ nonies which the person taking tl 

) ¥ 3 \ 17 and h ha recept d without objection, ov has d 

i} , } n tl at be binding on him. 

punishable und tl Act, 2) In this Act 

aw offen , } le ' The expression oath’’ in the case of pe 

} time b f sons for the time being allowed by la 

, il , perj to aflirm or declare instead of yearin 

, ‘ includ affirmation’’ and declara 
sil tion and the x pression eal in 
f th the like case includes “ afhirm and 
\ } Vv declare and 

let LV} expl mm tatutory declaration 
i ret nt mean i declaration made by virtue of 
\ 1851 lS Vi i} Statutory Declarations Act 1855 
> & 6 Will. 4, c. 62], or of any Act, 
| , Order in Counc rule or regulation 
Bailie ipplying or extending the provisions 

f . thereof; and 

n b nd { TI expression indictment include 

criminal information.”’ 

. — 16 pe] l Where the making of 1 
nga ; f tatement is not only an offence under this 
Maxis . (ct, but also by virtue of some other Act is a 

h, unre ' orrupt practice or subjects the offender to an) 
: ap parte > rfeiture or disqualification or to any penalt 
wos ’ r than penal rvitude, or imprisonment, 01 
ne, the liability of the offender under this A: 
forth Ut - all be in addition to and not in substitution 
nd befor h « or pel ¢ his liability under such other Act 

' a y) Nothing in this Act shall apply to a ’ 

_ es Me Ment made without oath by a child under tl 

o seer = isions of the Prevention of Cruelty to Chil 
. Hot tting forth t! n Act, 190414 Edw oe 15], and the hildren 

F peren Seven \ct, 1908 [8 Edw. 7, c. 67] 

d , Where the making of a false statement | 

— or =alaue mares iny er Act, whethe passed before or afte. 

_ AL wag any Sher i commencement of this Act, made punishable 

fence hereinbet - n immary conviction, proceedings may ve 
ned r for con ring wits sken either under such other Act or under this 

‘ th at npting to iborn 

wr 

I 7 Provided that here such an offence ts by any 
nt t pas ed before the commencement of this Act 

U ;, ; nase 1s originally enacted, made punishable only on 

] + t 1 a " “s . 0 “ a ' hall _— omty 

, lable 

ff I been 17. R Jz.] The enactments specif d in the 
set f chedule to this Act are hereby repealed, so fat 
rved against the defend pply to England, to the extent spec ified 

i forth te i he third column of that schedule 

} t ul i t er in . } 

f in ind men rata 18 Ext t.] Phis Act shall not extend to 

P res n pt tland or Ireland. 
r this Act 19. Short title and commencement.] This Act 
not | ty be cited as the Perjury Act, 1911, and s! 

l of an fl into operation on the first day ot Januar) 

nee declared by y other A nineteen hundred and twelve 
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Statutes. 


1 GEO. 5, Ch. 6. 











Seseion and Chapter. 


32 Hen. 8. c. 9 
5 Eliz.c 9 - : 


1 Ann. stat. 2. ¢. 9- 


12 Geo. 1. c. 29 


2 Geo. 2. c. 25 


24 Geo. 3. sess. 2. c. 25 - 


42 Geo. 3. c. 85 
42 Geo. 3. ¢. 116 - 
48 Geo. 3. ¢. 149 - 


54 Geo. 3. ¢. 159 - 
56 Geo. 3. c. 46 
1 & 2 Geo. 4. ec. 121 
3 Geo. 4. c. 114 


7 Geo, 4. c. 16- - 


7 Geo. 4. c. 46 - 
7&8 Geo. 4. c. 53- 
10 Geo. 4. c. 24 : 


10 Geo. 4. c. £ . 
1 Will. 4. c. 22 - 


2&3 Will. 4. ¢. 53 


3 & 4 Will. 4. c. 41 
3 & 4 Will. 4. ¢. 49 
5 & 6 Will. 4. ¢. 62 


6&7 Will. 4. c. 71 
6&7 Will. 4. c. 86 


1 & 2 Vict. c. 77 
1 & 2 Vict. c. 105 


2 & 3 Vict. c. 71 


3 & 4 Vict. c. 18 
3 & 4 Vict. c. 72 
3 & 4 Vict. c. 86 

& 4 Vict. c. 97 - 
& 6 Vict. c. 29 - 
«& 6 Vict. ec. 35 
« 6 Vict. c. 38 


nor ors 


© 


6 &7 Vict.c. 18 - 


8 & 9 Vict. c. 18 

8 & 9 Vict. ec. 20 

8 & 9 Vict. c. 118 - 
10 & 11 Vict. ¢. 14- 
10 & 11 Viet. ce. 15 - 
10 & 11 Vict. ec. 16- 
10 & 11 Vict. c. 17 - 
10 & 11 Vict. c. 27- 
10 & 11 Vict. ¢. 34- 


10 & 11 Vict. c. 65 - 





ENACTMENTS REPEALED. 


Title or Short Title, 


[Section 17.] 


Extent of Repeal. 


Agenst maintenaunee and embracery | In section three, the words “or suborne any witnes by lres, rewardis, promises, 


byeng of titles, Xc. 


- | An Act for the Panyshement of suche 


persones as shall procure or comit any 
wyllful Perjurye 
An Act for punishing of Accessories to 
feloneys and Receivers of stolen 
Goods, and to prevent the wilful 
burning and destroying of Ships. 
The Frivolous Arrests Acts, 1725. 


The Perjury Act, 1728 - - 

The East India Company Act, 1781 
The Criminal Jurisdiction Act, 1802 
The Land Tax Redemption Act, 1802 


The Probate and Legacy Duties Act, | 


1808, 
The Harbours Act, 1814 - - 
The Civil List Audit Act, 1816 
The Commissariat Accounts Act, 1821 
The Hard Labour Act, 1822 - : 


The Chelsea and Kilmainham Hospitals 
Act, 1826. 

The Country Bankers Act, 1826 - 

The Excise Management Act, 1827- 

The Government Annuities Act, 1829 

The Crown Lands Act, 1829 - - - 

The Evidence on Commission Act, 1831 - 


The Army Prize Money Act, 1832 - 


The Judicial Committee Act, 1833. - 
The Quakers and Moravians Act, 1833 
The Statutory Declarations Act, 1835 


The Tithe Act, 1836 : ° 


The Births and Deaths Registration 
Act, 1836. 

The Quakers and Moravians Act, 1833 

The Oaths Act, 1838 ° ‘ , 

The Metropolitan Police Courts Act, 
1839. 

The Tobaceo Act, 1840 - : ‘ . 

The Marriage Act, 1840 - - . - 

The Chursh Discipline Act, 1840 - ° 

The Railway Regtlation Act, 1840 

The Pentonville Prison Act, 1842. - 

The Income Tax Act, 1842 - - - 

The Quarter Sessions Act, 1842 - - 


The Parliamentary Voters Registration 
Act, 1243. 





| 


or by any other sinistre labour or meanes,” and the words “or to the pro- 
curement or occasion of any manner of fijury by false verdict or otherwise.” 
The whole Act. 


Section three from ‘‘ and if convicted” to the end of the section. 


In section four, the words “or of wilful and corrupt perjury or of subornation of 
perjury.” 

The whole Act. 

Section seventy-five from ‘‘ and if any such witness ” to the end of the section. 

Section five. 

Section one hundred and ninety-three. 

Section thirty-seven from ‘‘and if any person or persons making any such 
affidavit ” to the end of the section. 

Section twenty-five. 

Section eleven. 

Section twenty-eight. 


| In section one, the words “wilful and corrupt perjury or of subornation of 


perjury.” 
Section twenty-eight. 
Section eighteen from “and if any such secretary ” to the end of the section. 
Section thirty-one. 
Section forty-four. 
Section eighty-three. 
Section seven from “and if upon such oath or affirmation” to the end of the 
section. 
Section forty-five. 


| In section forty-six, the words “the offence of taking a false oath or suborning 


any person so to do or.” 


| Seetion forty-nine from “or shall knowingly take a false oath” to “other 


military service.”’ ; 
Section nine from “and every such witness” to the end of the section, 


| Section one from “and if any such person” to “ notwithstanding. 


Section five. 


| Section twelve from “and all and every” to the end of the section. — 
| Section eighteen from “and if any declaration to the end of the section. 


The Lands Clauses Consolidation Act, 


1845. 

The Railways Clauses 
Act, 1845. 

The Inclosure Act, 1845 - . 


Consolidation 


The Markets and Fairs Clauses Aet, 1847 | 


The Gas Works Clauses Act, 1847 - 


| The Commissioners Clauses Act, 1847 


The Waterworks Clauses Act, 1847 - 

The Harbours, Docks, and Piers Clauses 
Act, 1847. 

The Towns Improvement Clauses Act, 
1847, 

The Cemeteries Clauses Act, 1847 - : 


Section twenty-one. : . 

Section ninety-three from the beginning of the section to “ penalties of perjury, 
and.” 

Section forty-one. 


Section one from “and if any such p2rson” to “are or shall be subject.” 
: : ” “ ot ‘one - ” 
In section one, the word “either” and the words “or a witness or a deponent 
and from “and every such person” to the end of the section. 


Section twenty-three. 


Section ten from “and if such declaration” to the end of the section. 


Section four. . 
Section eightee1 from “and every such witness” to the end of the se:tion. 
Section four. 
Section twenty-seven. 
Section one hundred and eighty. 
In Section one, the following words :— 
«6. Perjury and eubornation of perjury : ; 
“7. Making or suborning any other person to make a false oath, affirma- 
tion, or declaration, punishable as perjury or as a misdemeanour:” ‘ 
In section forty-one, the words “ and every person taking any oath or affirmation 
under this Act who shall wilfully swear or affirm falsely shall be guilty of 
perjury.” } 
“In section eighty-one, the words “and if any person shall wilfully make a 
false answer to either of the questions aforesaid he shull be deemed guilty of 
a misdemenor, and shall and may be indicted and punished accordingly.” 


Section one hundred and forty-nine. 


Section one hundred and sixty. 


In section one hundred and sixty-four, the words “shall wilfuliy give false 
evidence, or shall make or subscribe a false declaration for the purposes of 
this Act, or.” 

Section fifty-seven. 

Section forty-four. 

Sections thirteen and one hundred and eight, 

Section eighty-nine. 

Section ninety-six. 


Section two hundred and thirteen 
Section sixty five, 
* 


” 





—— 


re meer as 





1 GEO. 5, Ch. 6. 


Session and Chapter. 


10 & 11 Vict. c. 69 - 


10 & 11 Vict. ec. 89- 
10 & 11 Vict. c«. 109 


11 & 12 Vict. ¢. 46- 
12 & 13 Vict. c¢. 45- 
12 & 13 Vict. «. 78- 
14 & 15 Vict. c. 109 
15 & 16 Vict. c. 56- 
15 & 16 Vict. ce. 57 
16 & 17 Viet. ce. 45 
16 & 17 Viet. e. 137 
19 & 2 Vict. c. 54 
19 & 20 Vict. c. 113 
19 & 20 Vict. c. 119 
20 & 21 Vict. c. 85 
21 & 22 Vict. c. 78 
21 & 22 Vict. c. 90 
22 Vict. ¢. 20 . 
22 & 23 Vict. «. 17 
24 & 25 Vict. c. 10 
24 & 25 Vict. « 53 
25 & 26 Viet. ¢. 53 
25 & 26 Vict. «. 67 
25 & 26 Vict. «. 103 
26 & 27 Viet. c. 87 
27 & 28 Viet. o. 25 
27 & 28 Vict. c«. 114 
28 & 29 Vict. «. 36 
29 & 30 Vict. c. 62 
29 & 30 Vict. c. 108 
29 & 30 Vict. c. 109 
30 & 31 Vict. ce. 84 
30 & 31 Vict. c. 136 
31 & 32 Vict. c. 24 
31 X 32 Vict ( 15 
31 & 32 Vict. c. 71 
31 & 32 Vict. c. 119 
31 & 32 Viet. ¢. 121 
31 & 32 Vict. c. 125 
32 & 33 Vict. e«. 111 
33 & 34 Vict. ec. 102 
34 & 35 Vict. c. 36 
34 & 35 Vict. c. 78 
34 & 35 Vict. c. 83 
35 & 36 Vict. c. 8 
35 & 36 Viet. «. 93 
36 WN 37 Viet. ¢«. 60 
37 & 38 Viet. «. 88 
38 & 39 Vict. « 55 
38 & 39 Vict. ¢. 87- 
38 & 39 Vict. oc. 89- 


Title or Short Title, 


The House of Commons Costs Taxation | 


Act, 1847. 
The Town Police Clauses Act, 1847 
The Poor Law Board Act, 1847 - : 


The Criminal Procedure Act, 1848 - 

The Quarter Sessions Act, 1849 

The House of Lords Costs Taxation Act, 
1349. 

The Criminal Procedure Act, 1851 - ° 


The Pharmacy Act, 1852. : . 
The Election Commissioners Act, 1852 - 
The Government Annuities Act, 1853. - 
The Charitable Trusts Act, 1853 

The Grand Juries Act, 1856 


The Foreign Tribunals Evidence Aet, 
1856. 

The Marriage and 
1856. 

The Matrimonial Causes Act, 1857 

The Parliamentary Witnesses Act, 1858 


Registration Act 


The Medical Act, 1858 - 


The Evidence by Commission Act, 1859 
rhe Vexatious Indictments Act, 1859 
The Admiralty Court Act, 1861 

The University Elections Act, 1861 


Fae Land Registry Aet, 1862 


The Deslaration of Title Act, 1862 


The Union Assessment Committee Act. 
Is62 

The Trustee Savings Banks 

The Naval Prize Act 1864 . 

The Improvement of Land Act, 1864 

The County Voters Registration Act, 
1865. 

The Crown Lands Act, 1866 . 

The Railway Companies Securities Act 
S66. 


Act, 1863 


The Naval Discipline Act, 1866 


The Vaccination Act, 1867__ - - - 

The Parliamentary Costs Act, 1867 

The Capital Panishment Amendment 
Act, 1863. 


| The Sea Fisheries Act, 1868 


The County Courts Admiralty Juris 
diction Act, 1868. 
The Regulation of Railways Act, 1868 


The Pharmacy Act, 1868 

The Parliamentary Elections Act, 1868 
The Bishops Resignation Act, 1869. 
The Naturalization Oath Act, 1870. 
The Pensions Commutation Act, 1871 
The Regulation of Railways Act, 1871. - 


The Parliamentary Witnesses Oaths Act, 


1871. 
The Deans and Canons Resignation Act, 
IS72. 


The Pawnbrokers Act, 1872. - . - 

The Extradition Act, 1873 . 

lhe Births and Deaths Registration Act. 
1874. 


The Public Heath Act, 1875. - 
The Land Transfer Act, 1875 
The Pablic Works Loans Act, 1875 


_ Statutes. 





October 14, 1911. 


‘tee itors’ Journal & Weekly ents 


Extent of Repeal, 


Section five from “ and any person” to the end of the section. 


| 
Section seventy-six. 


Section twenty-six from the beginning of the section to “‘ penalties of perjury ; 
and.” 

Section four from “ both with regard ” to “‘ and otherwise.” 

Section ten from “ both with regard” to ‘‘ and otherwise.” 

Section five from “and any person” to the end of the section. 


In section one, the words “‘ both with respect to the liability of witnessess to be 
prosecuted for perjury and otherwise.’ 

Sections nineteen, twenty, twenty-one, and twenty-two. 

Section sixteen from “shall wilfully” to “ under this Act or.” 

Section thirteen. 

Section thirty-two. 

Section thirteen. 

In section one, the words “‘and every person — any oath or affirmation in 
support of any bill of indictment who shall wilfully swear or attirm falsely 
shall be deemed guilty of perjury.” 

Section three from “and if upon such oath” to the end ef the section. 


Section two from “and every person who shall knowingly” to the end of the 
section : and section eighteen. 

Section fifty. 

Section three. 

Section thirty-nine. 

Section two. 

In section one, the words “ perjury, subornation of perjury.” 

Section twenty-six from “and any person” to the end of the section. 

In section five, the words “falsely waking any such declaration as aforesaid, or 
such declaration as is contained in the Schedule, or,” and the words “and 
any person wilfully making a false answer to any question put to him by the 
returning or other officer as hereinbefore provided.’ 

In section one hundred and five, the words “ make or assist or join in or be privy 
to the making of any material false statement or misrepresentation, or.” 

In section forty-four, the words “make or assist or join in or be privy to the 

making of any material false statementor representation or.” 

In section forty, the words “or who upon any examination before any such 
committee wilfully gives false evidence.” 

Section forty-nine from “and if upon such oath” to the end of the section. 

Section fifty. 

Section five. 

In section eleven, the words “and any person knowingly and wilfully making 
any false statement of fact in such declaration.” 

Section twenty-nine. 

In section seventeen, the words “on conviction thereof on indictment to fine or 
imprisonment, or,” so far as relates to indictable offences under section sixteen 
of the same Act. 

Section sixty-seven from 
section. 

Section thirty from ‘‘and every person” to the end of the section. 

Section two. 

Section nine. 


“and where any such offence” to the end of the 


Section thirty-two from “and any person who wilfally” to “guilty of 


perjury.” : 7 - 
Section nineteen from “and any person ” to the end of the section. 


In section five, the words “on conviction thereof on indictment to fine and 
imprisonment, or.” 

In section eight, the words “ Any person who, when so examined on oath, makes 
any false statement, kaowing the same to be false, shall be guilty of perjury.” 

Section fourteen from “and any person who shall” to “assisting him there- 
in.” : ; 

In section thirty-one, the words “and shall be subject to the same penalties for 
perjury.” ; 

In section six, the words “and any person, when examined by such persons, who 
wilfully makes a false statement, whether on oath or not, shall be guilty of 
a misdemeanor.” 

Section two. : : 

In section nine, the words “shall be deemed to be guilty of a misdemeanor 
and ” and the words “and to be imprisoned for any term not exceeding two 
years with or without hard labour.” _ nme 

In ‘section ten, the words “on conviction thereof on indictment to fine and 
imprisonment, or.” , / ; ; 

In section one, the words “ Any person examined as aforesaid who wilfully gives 

. . 2 . ” 
false evidence shall be liable to the penalties of perjury. a 
Section four from “and any person ” to “ guilty of a misdemeanor. 


Section twenty-nine from “If any person makes a declaration” to the end of 
the section. ; ~ 

Section five from “ Every person who” to “‘ perjury. 

In section forty, subsection (1): and, in subsection (2), the words “ wilfully 
makes any false certificate or declaration under or for the purposes of this 
Act or”: and subsections (3) and (4). 

Section two hundred and sixty-three. 

Section one hundred and one. ; 

Section forty-four from “when examined ” to “false evidence or.” 


6 
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Statutes. 1 & 2 GEO. 5, Ch. 7. 


Session and Chapter. Title or Short Title. Extent of Repeal. 

39 & 40 Vict. c. 36 - | The Customs Consolidation Act, 1876 - | Section thirty-six from “and any witness ” to ‘* penalties thereof.” 

41 & 42 Vict. c. 26 - | The Parliamentary and Municipal | In section twenty-five, the words “ or ee an wilfully makes any false 
Registration Act, 1878. statement of fact in any declaration of the nature aforesaid.” 

41 & 42 Vict. c. 31 - | The Bills of Sale Act. 1878 - . - | Section seventeen from “ Whoever” to the end of the section. 

41 & 42 Vict. c. 33 - | The Dentists Act, 1878 - . - | Section thirty-five. 

43 & 44 Vict. c. 13 - | The Births and Deaths Kegistration | In section thirty, subsection (1): and, in subsection (2), the words “ wilfully 
(Ireland) Act, 1880 makes any false certificate or declaration under or for the purposes of this 

Act, or”; and subsections (3) and (4). 
43 & 44 Vict. c. 19 - | The Taxes Management Act, 1880 - - | In section sixty-three, the words “If any person wilfully and corruptly makes a 


false statement in any such oath of service heshall be guilty of misdemeanor, 
and shall be liable to imprisonment for six months with or without a fine 
not exceeding fifty pounds” (being subsection (4) of the said section. 


43 & 44 Vict. c. 41 - | The Burials Act, 1880 . In section ten, the words ‘‘any person who shall wilfully make any false state- 
ment in such certificate and.” 

44 & 45 Vict. c. 62 - | The Veterinary Surgeons Act, 1881 - | Section eleven. 

45 & 46 Vict. c. 37 - | The Corn Returns Act, 1882. - . - | In section twelve, the words “ false or.” 

45 & 46 Vict. c. 50 - | The Municipal Corporations Act, 1882 - | In section fifty-nine, the words “If any person wilfully makes a false answer 
thereto he shall be guilty of a misdemeanor” (being subsection (3) of the 
said section). 

In section ninety-four, the words “and shall be liable to the same penalties for 
perjury.” 

45 & 46 Vict. c. 5! - | The Government Annuities Act, 1882 - | Section eleven from “If a person” to “‘ twelve months” (being subsection (3) of 
the said section). 

46 & 47 Vict. c. 51 - | The Corrupt and Illegal Practices | In section thirty-three, subsection (7), the words “and on conviction thereof 

Prevention Act, 1883. on indictment shall be liable to the punishment for wilful and corrupt 
perjury.’ 

47 & 48 Vict. c. 54- The Yorkshire Registries Act, 1884 - | Section forty-seven 

47 & 48 Vict. ec. 70- - | The Municipal Elections (Corrupt and | Ia section twenty-one, subsection (5), the words “and on conviction thereof on 

Illegal Practices) Act, 1884. indictment shall be liable to the punishment for wilful and corrupt perjury.” 

48 & 49 Vict. c. 54- The Pluralities Act Amendment Act, | Section seven from “and every witness” to the end of the section. 

1885. 

50 & 51 Vict. ce. 28- - | The Merchandise Marks Act, 1887 - - | In section eicht, subsection three, the words ‘‘on conviction on indictment to the 

penalties of perjury and.’ 

50 & 51 Vict. ¢. 47- The Trustee Savings Banks Act, 1887 - | In section two, the words ‘If any person on examination on oath or affirmation 

under this section wilfully gives false evidence, he shall be liable to the 
} penalties for perjury ” (being subsection (5) of the said section). 

51 & 52 Vict. c. 4€ - | The Oaths Act, 1888 - . - | Section one from “ and if any person”’ to the end of the section. 

52 & 53 Vict. c. 10 - | The Commissioners of Oaths Act, 1889 Section seven. 

52 & 53 Vict. c. 49- - | The Arbitration Act, 1889 - Section twenty-two 

54 & 55 Viet. c. 70- - | The Markets and Fairs (Weighing of | In section three, the words “talse or 

Cattle) Act, 1891. 
55 & 56 Vict. c. 23- - | The Foreign Marriage Act, 1892 - - | Section fifteen. 
57 & 58 Vict. ce. 46- - | The Copyhold Act, 1894 - - In section fifty-four, the words “ If any person wilfully gives false evidence in any 
‘ proceeding under this Act he sball be guilty of perjury” (being subsection 
(5) of the said section). 

59 & 60 Vict. c. 25- - | The Friendly Societies Act, 1896 - In section eighty-seven, the words ‘* false or.” 

61 & 62 Vict. ¢. 48 - | The Benefices Act, 1898 - : : - | Section four from ‘‘ For the declaration” to “perjury” (being subsection (4) of 
the said section) 

62 & 63 Vict. c. 23- - | The Anchors and Chain Cables Act, 1899 | In section thirleen, the words ‘‘or (iii) make any false statement in a certificate 
of proof.” 

2 Edw. 7. ¢. 8 - - | The Cremation Act, 1902 . : In section eight, subsection two, the words ‘‘ declaration or. 

2 Edw. 7. c. 17 . - | The Midwives Act, 1902 - - Seetion eleven. 

6 Edw. 7. c. 40 - The Marriage with Foreigners Act, 1906 | Section one from ‘‘If a person knowingly ” to “country or place” (being sub- 

t section (2) of the said section). 
7 Edw. 7. c. 24 - The Limited Partnerships Aet, 1907 - | Section twelve. : 
8 Edw. 7. c. 28 - - | The Agricultural Holdings Act, 1908 Section thirteen from ‘ Any person who”’ to “ punished accordingly”’ (being sub- 


| section (5) of the said section) 


8 Edw. 7. c. 53 - | The Law of Distress Amendment Act, | Section one from “and if any under tenant” to the end of the section. 
1908. 
8 Edw. 7. c. 69 The Companies (Consolidation) Act, 1908 Section two hundred and eivhteen: and, in section two hundred and eighty-one, 


the words “on conviction on indictment to imprisonment for a term not exceed- 

ing two years, with or without hard labouf, and,” and the words “ in either case . 

9 Edw. 7. ¢. 49 . - } The Assurance Companies Act, 1909 In section twenty-four, the words “on conviction on indictment to fine and 
imprisonment, or.’ 


CHAPTER 7. and Illegal Practices) Act, 1884 [47 & 48 Vict be subject to any Incapacity, not hall his elec- 

; t ec. 70], and shall be subject to all the penaltic tion be avoided, for any illegal practice under 

[Municivat Exections (Corrurt and ILLEGAL | for and consequences of committing an illegal | ¢j <i cimnetiied tar Gla Gaaek. wakes ie 

Practices) Act, 1911. | | practice in the said Act mentioned, and the said be shown that the candidate has authorised or 

An Act to amend the Municipal Elections | Act ehall be taken to be am nde d is if the illegal consented to the committing of such illegal prac 

(Corrupt and Illegal Practices) Ac t, 1884. practice defined by this Act had been contained tice. or has paid for the circulation of the false 

18th August 1911 therein. ; statement constituting the illegal practice, or 

. | Augu gil. } (2) No person shall be deemed to be guilty of | unless upon the hearing of an election petition 

Be it enacted, Ke. : | such illegal practice if he can show that he had the election court shall find and report that the 

1. Certain false statements concerning a can- | reasonable grounds for believing, and did be- election of such candidate was procured or 

didate to be an illegal practice. Injunction | lieve, the statement made by him to be true. materially assisted in consequence of the making 
against person making false statement.|—(1) Any | (3) Any person who shall make or publish any | o1 publishing of such falee statements. 
person who, o1 the directors of any body ol | false statement of fact as aforesaid may be re 

association corporate which, before or during | strained by interim or perpetual injunction by the 2. Short title and construction.| This Aet 

any municipal election, shall, for the purpose of High Court of Justice from any repetition of may be cited as the Municipal Elections (Cor 

affecting the return of any candidate at such | such false statement or any false statement of a rupt and Hlegal Practices) Act, 1911, and shall 

election, make or publish any false statement of | similar character in relation to such candidate, be construed as one with the Municipal Elections 


Corrupt and [legal Practices) Act 1884, and 


and, for the purpose of granting an interim 1 


fact in relation to the personal character or con 


| 
duct of such candidate shall be guilty of an junction, primd facie proof of the falsity of the that Act and this Act may be cited together as 
illegal practice within the meaning of the pro | statement shall be sufficient. the Municipal Elections (Corrupt and Illegal 
visions of the Municipal Elections (Corrupt | (4) A candidate shall not be liable nor shall Practices) Acts, 1884 and 1911 


‘ 








1 & 2 GEO. 5, Ch. 8—14. 
CHAPTER 8. 


(SEAMEN 8S 
Act, 1911.] 


remove certain doubts as to the 
on of the Merchant Ship 
1906, in respect of th 
Allotment Notes. 
[18th August 1911. 


ive ar to the 
tion one hundred and forty 
Act, 1894 [57 & 
sixty two the 


6 Edw. 7 48) 


[Merncnanr SHIPrine ALLOTMENT) 


An Act to 
true interpretat 
ping Acts, 1894 


Payment of Seamen's 


lo 


en aé true 


doubte |} 


mor we 


Where is 
interpretati 
one of the Merchant 
58 Vict... 60), nd section 
Merchant Shipping Act, 1906 

Be it enacted, & 

1. Regulations a fo all 


with the 


Shipping 


ot 


the re fore 
fmenft note By 
llotment 
for 


ome 


in a 


iding 


agreement mastel 
may he granted to a seaman prov 
(@) payment ot a eater um 

of the wa 
payment at a period earlier 
from the date of the 
rew and at intervals 


than half 
re 5 
than one 


agreement 


(h) 
month 
with the 


more tre 


than one month 


This Act 


(seamen @ 


quent 
Short title.] 


hant Shipping 


he ited as the 


Allotment) Act, 


2. 
Mer 
1911 


may 


CHAPTER 9. 
[Punnic Linrartes (Art GALLentes ty County 
Borovens) (Irenanxp) Act, 1911.] 


An Act to amend the Public Libraries (Ir 
land) Acts, 1855 to 1902, as r.spects the 
provisions of Art Galleries in County 


Boroughs and for other purposes incidental 


thereto [18th August 1911. 
CHAPTER 10. 


[Intestate Husnanp’s Estate (Scoinanp) 

Act, 1911.] 

An Act to amend the Law 

share of Intestate Husband’s 
to the Widow in Scotland 
[sei 


relating to the 
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course of pa ked for 
5) The 
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This Act may be cited as the 
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together as the Diseasee of Animals Act, 1894 to | 


1911 
CHAPTER 12. 
[Pratic Heatran (Iretanp) Act, 1911.] 
An Act to further amend the Public Health 


Acts relating to Ireland. 


[18th Auqust 1911. 


CHAPTER 13. 
AcT, 


provision W 
House of 


1911.] 


th 
Lords in 


{PARLIAMENT 


An Act to 


; 


resp ct to 


rela 


make 


powers of the 


| in the first of those 


tn 

tion to those of the House of Commons, | 

ind to limit the duration of Parliament. 

[18th August 1911. 

Whereas it is expedient that provision should | 
be made for regulating the relations between the 

o Houses of Parliament : 

And whereas it is intended to substitute for 
the House of Lords as it at present exiets a | 
Second Chamber constituted on a popular instead 


of hereditary basis, but such substitution cannot 
be immediate ly brought into operation : 

And provision will 
to be made by Parliament in a measure effecting 
such substitution for limiting and defining the 
powe of the new Second Chamber, but it is 
expedient to make such provision as in this Act 
the existing of 


whereas require hereafter 


ippeal for restricting powers 


House of Lords 


the 


Be it therefore ena ted, & 


1. Powers of House of Lords as to Money 
Bills.}—(1) If a Money Bill, having been passed 
by the Houee of Commons, and sent up to the 
House of Lords at least month before the 
end of the session, 1s not passed by the House 
of La without amendment within one month 
after it is so sent up to that House, the 
hall, unless the Houee of Commons direct to the 
be presented to His Majesty and be 
Act of Parliament on the Royal Assent 
Houvee 


one 


rds 


ontrary, 
in 
signified, notwithstanding that the 
consented to the Bill 
means a Public Bill 
Speaker of the Houee of 
provisions dealing with 


COTE 
being 
of Lords have 

(2) A Money Bill 
opinion of the 
Commor contal only 
ll or any of the following 
imposition, repeal, remission, alteration, 
lation of taxation; the imposition for the pay 
ment of debt financial of 
harges on the Cc Fund, or on money 
provided by Parliament, or the variation o1 re 
peal of any such charge ; supply ; the appropria 
tion, receipt, custody, ieeue or audit of accounte 
the raising or guarantee of any 
subordinate 


not 
in the 


subjects, 
or regu 

other 
msolidated 


ol purposes 


of public money ; 





Bill | 


which, | 


namely, the | 


loan or the repayment thereof; o1 
matters incidental to those subjects or any of 
them In this subsection the expressions “taxa 
tion public money,’” and ‘loan’ respec 
tively do not include any taxation, money, or 
loan raiced by local authorities or bodies for 
ke il purpoees | 
3) There shall be endorsed on every Money 
Bill when it is sent up to the House of Lords 
ind when it is presented to His Majesty for 


ivsent the certificate of the Speake of the House 


of Commons eigned by him that it is a Money 
Bill Before giving his certificate, the Speake 
| ehall coneult, if practi able. two members to 


for the purpose of enforcing 


be appointed from the Chairmen’s Panel at the 


beginning of each Session by the Committee of | 


Selection 

2. Pestriction of the powers of the 
Lord to Bille other than Maney Bills.) 
If anv Public Bill (other than a Money Bill ora 
mtaining any to extend the 
duration of Parliament beyond five 


House of 


sa 


Bill 


maximum 


provision 


(1) | 


years) is passed by the House of Commons in 
three eucceesive Sessions (whether of the same | 
Parliament or not ind, having been sent up to 
the House of Lords at least one month before 
the end of the Se ron, reyes ted by the Houee 
of Lords in each of thoee Sessions, that Bill | 
shall, on its rejection for the third time by the 
House of Lords, unlees the House of Commone 
direct to the contrary, be presented to His 


Majesty and become an Act of Parliament on 
~ 
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Acts, 1894 to 1909, and this Act may be cited | the Royal Assent being signified thereto, not- 


withstanding that the House of Lords have not 
consented to the Bill: Provided that this pro- 
vision shall not take effect unlees two years have 
elapsed between the date of the second reading 
Sessions of the Bill in the 
of Commons and the date on which it 
the House of Commone in the third of 
thoee Sessions. 

(2) When a Bill is presented to His Majesty 
for assent in pursuance of the provisions of this 
section, there shall be endorsed on the Bill the 
certificate f the Speaker of the House of 


House 


passes 


of 
Commons signed by him that the provisions of 
thie section have been duly complied with. 

3) A Bill «hall be deemed to be rejected by the 
House of Lords if it ia not passed by the House 
of Lords either without amendment or with such 
amendments only as may be agreed to by both 
Houses. ; 

(4) A Bill shall be deemed to be the same Bill 
as a former Bill sent up to the House of Lords 
in the preceding Session if, when it is sent up 
to the House of Lords, it is identical with the 
former Bill, or contains only such alterations as 
certified by the Speaker of the House of 
Commons be necessary owing to the time 
which has elapsed since the date of the former 
Bill, or to represent any amendments which have 
been made by the House of Lords in the former 
Bill in the preceding Session, and any amend- 
ments which are certified by the Speaker to have 
been made by the House of Lords in the third 
Session and agreed to by the House of Com- 
mons shall be ineerted in the Bill as presented 
for Royal Aseent in pursuance of this section : 

Provided that the House of Commons may, if 
they think fit, on the passage of such a Bill 
through the House in the second or third Ses- 
suggest any further amendments without 
inserting the amendment’s in the Bill, and any 
such suggested amendmente shall be considered 
by the House of Lords, and, if agreed to by 
that House, shall be treated amendments 
made by the House of Lords and agreed to by 
the House of Commons; but the exercise of this 
power by the House of Commons shall not affect 
the operation of thie section in the event of the 
sill being rejected by the House of Lords. 

3. Certificate of Speaker.) Any certificate of 
the Speaker of the House of Commons given 
under this Act shall be conclusive for all pur 
poses, and shall not be questioned in any court 
of law. ‘ 


are 


to 


SLon, 


as 


4. Hnacting words.}—(1) In every Bill pre- 
sented to His Majesty under the preceding pro 
visions of this Act, the words of enactment shall 
be as follows, that is to say : 


Se it enacted by the King’s most Excel- 
lent Majesty, by and with the advice 
and consent of the Commons in this 


present Parliament assembled, in accord 
ance with the provisions of the Parlia 
ment Act, 1911, and by authority of 
the eame, as follows.’”’ 7 
2) Any alteration of a Bill necessary to give 
t to this section shall not be deemed to be 
amendment of the Bill. 


5. Provisional Order Bills exclude d.] 


eff 
an 


In this 


Act the expreseion ‘Public Bill’’ does not in 
clude any Bill for confirming a Provisional 
Order. 

6. Sat ing for existing rights and privile qes of 
the House of Commons.) Nothing in this Act 


chall diminish or qualify the existing rights and 
privileges of the House of Commons. 

7. Duration of Parliament [1 Geo. 1, stat. 2, 
ec. 38.] Five shall be substituted for 
seven years as the time fixed for the maximum 
duration of Parliament under the Septennial 
Act, 1715. 

8. Short title.| This Act may be cited as the 
Parliament Act, 1911. 


CHAPTER 14. 


[Ise or Maw (Cusroms) Act, 1911.] 


An Act to amend the Law with 
Customs in the Isle of Man. 
[18th August 1911, 
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CHAPTER 15. 
[Appropriation Act, 1911.] 

An Act to apply a sum out of the Consolidated 
Fund to the service of the year ending on 
the thirty-first day of March nineteen 
hundred and twelve, and to appropriate 
the Supplies granted in this Sess-on of 
Parliament. [18th August 1911. 


CHAPTER 16. 
{Orv Ace Pensions Act, 1911.] 


An Act to amend the Old Age Pensions Act, 
1908. [18th August 1911. 
Be it enacted, &c. : 

1. Calculation of date of attaining age of 
seventy or sixty.]| For the purposes of the Old 
Age Pensions Act, 1908 [8 Edw. 7, c. 40] (in this 
Act referred to as ‘‘the principal Act’’), a 
person shall be deemed, according to the law in 
Scotland, as well as according to the law in 
England and Ireland, to have attained the age 
of seventy or sixty on the commencement of the 
day previous to the seventieth or sixtieth anni 
versary, as the case may be, of the day of his 
birth. 

2. Calculation of means.}—(1) In calculating, 
for the purpose of the principal Act, the means 
of a pereon, account shall be taken of 

(a) the yearly value of any property belong 

ing to that person (not being property 
personally used or enjoyed by him) which 
is invested, or is otherwise put to profit 
able use by him, or which, though 
capable of investment or profitable 
use, is not so invested or put to 
profitable use by him, the yearly value 
of that property being taken to be one 
twentieth part of the capital value 
thereof ; 

(4) the income which that person may reason 
ably expect to receive during the succeed 
ing year in cash, excluding any sums 
receivable on account of an old age pen 
eion under this Act, and excluding any 
sums arising from the investment on 
profitable use of property (not being pro 
perty personally used or enjoyed by 
him), that income, in the absence of 
other means for ascertaining the income, 
being taken to be the income actually 
received during the preceding year ; 
the yearly value of any advantage accru- 
ing to that person from the use or enjoy 
ment of any property belonging to him 
which is personally used or enjoyed by 
him, except furniture and personal effects 
in a case where the total value of the 
furniture and effects does not exceed 
fifty pounds; and 

(d) the yearly value of any benefit or privi 

lege enjoyed by that person : 

Provided that, where under paragraph (a) of 
the foregoing provisions the yearly value of any 
property is taken to be one-twentieth part of the 
capital value thereof, no account shall be taken 
under any other of those provisions of any 
appropriation of that property for the purpose of 
current expenditure. 

(2) In calculating the means of a pereon being 
one of a married couple living together in the 
same house, the means shall be taken to be half 
the total means of the couple. 

(3) The foregoing provisions of this section 
shall be substituted for subsections (1) and (2) 
of section four of the principal Act. 


3. Provisions as to nationality and residence.] 
Notwithstanding anything in the principal Act 

(1) the condition as to nationality imposed 
by paragraph (2) of section two of the 
principal Act shall not be required to be 
fulfilled in the case of a woman who eatis- 

fies the pension authorities that she 
would, but for her marriage with an alien, 
have fulfilled the condition, and that, at 

the date of the receipt of any sum on 
account of a pension, the alien is dead, or 

the marriage with the alien has been 
dissolved or annulled, or she has, for a 
period of not less than two years up to 
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the said date, been legally eeparated 

from, or deserted by, the alien : 

(2) it shall be a statutory condition for the 
receipt of an old age pension by any 
person, that the person must satisfy the 
pension authorities that for at least 
twelv® years in the aggregate out of the 
twenty years up to the date ol the re 
receipt of any sum on account of a pen 
sion he has had his residence in the 
United Kingdom : 

Provided that for the purposes of comput 
ing the twelve years’ residence in the 
United Kingdom under this provision 

(a) any periods spent abroad in any se! 

vice under the Crown, the remunera 
tion for which is paid out of moneys 
provided by Parlhament, or as the 
wife or servant of a person in any 
such service so remunerated ; and 

(6) any periods spent in the Channel 
Islands or the Isle of Man by a person 
born in the United Kingdom ; and 
any periods spent abroad by any pe 
son during which that person has main 
tained or assisted in maintaining any 
dependent in the United Kingdom; 
and 
any periods of absence spent in sel 
vice on board a veesel registered in 
the United Kingdom by a person who 
before his absence on that service was 
living in the United Kingdom: and 

(e) any periods of temporary absence not 
exceeding three months in duration at 
any one time; 

shall be counted as periods of residence 
in the United Kingdom. 

4. Amendmants of section 3 of the principal 
Act.}—(1) Any rule of law and any enactment, 
the effect of which is to cause relief given to o1 
in respect of a wife or relative to be treated as 
relief given to the pereon liable to maintain the 
wife or relative, shall not have effect for the 
purposes of section three of the principal Act 
(which relates to disqualification) 

(2) Two years shall be substituted for ten 
years as the further period of disqualification 
under subsection (2) of section three of the prin 
cipal Act, both as respecte persons convicted 
before the passing of this Act, and, as respects 
persons convicted after the passing of this Act, 
in cases where the term for which a person has 
been ordered to be imprisoned without the option 
ef a fine does not exceed six weeks. 

(3) Any person in receipt of an old age pen 
sion who ie convicted of any offence which is 
mentioned in or deemed to be mentioned or in 
cluded in the First Schedule to the Inebriated 
Act, 1898 [61 & 62 Vict., c. 60], shall, if not 
subject to disqualification under the principal 
Act, be disqualified for receiving or continuing 
to receive an old age pension for a period of 
six months after the date of his conviction, 
unless the court before whom he is convicted 
direct to the contrary. 


~ 


5. Limitations with respect to the payment of 
old age pensions.] A sum shall not be paid on 
account of an old age pension 

(a) to any person while absent from the 
United Kingdom ; o1 

(+) if payment of the eum is not obtained 
within three months after the date on 
which it has become payable. 


6. Amendments with respect to the 
and determination of questions as to old age 
pensions. }—(1) It is hereby declared that a ques 
tion may be raised at any time 

(a) whether at any time or during any 
period a person has been in receipt of an 
old age pension when the statutory con 
ditions were not fulfilled, or when he 
was disqualified for receiving the pen 
sion; and 

(4) whether a person has been at any time 
or during any period in receipt of a pen 


raising 


sion at a certain rate when his 
exceeded the amount which justified the 
payment of a pension at that rate, and, 
if so, at what rate the pension, if any, 
ehould have been paid; and 
(c) whether a person who ie in receipt of a 
9 
' 


means 





1 & 2 GEO. 5, Ch. 15—16. 


pension at a certain rate is, having re- 
gard to his means, entitled to a pension 
at a higher or a lower rate, and, if so, 
at what rate the pension (if any) should 
be paid ; 

and that an application may be made at any time 
to alter or revoke a provisional allowance of a 
claim for a pension. 

(2) Section seven of the principal Act shall 
apply to any such question or application as it 
applies to the questions mentioned in that sec- 
tion, 

(3) Any such question may be raised notwith 
standing that the decision of the question in- 
volves a decision as to the correctness of a 
former decision of the local pension committee 
or central pension authority, as the case may be, 
but, where by a later decision a former decision 
is reversed, a person who has received any sums 
on account of an old age pension in accordance 
with the former decision shall, notwithstanding 
inything in gubsection (2) of section nine of the 
principal Act, in the absence of any fraud on his 
part, be entitled to retain any sum 60 received 
up to the date of the later decieion which he 
would have been entitled to retain but for the 
reversal of the former decision. 

(4) Where a question is raised as to the dis- 
qualification of a person to receive an old age 
pension, and it is alleged that the disqualifica- 
tion has arisen since the pereon has been in 
receipt of the pension, and that the disqualifica- 
tion is continuing at the time the question is 
raised, or, if it has ceased, has ceased less than 
three weeks before that time, the payment of the 
pension shall be diecontinued, and no sum ehall 
be paid to the pensioner on account of the pen- 
sion after the date on which the question is 
raised : Provided that, if the question is decided 
in favour of the pensioner, he shall be entitled 
to receive all sums which would have been pay- 
ible to him if the question had not been raised. 
5) If the decision on any question involves 
the diecontinuance of an old age pension, or the 
reduction of the rate at which the pension is 
paid, or if, in a case where the payment of the 
pension has been discontinued on the raising of 
the question, the question is not decided in 
favour of the pensioner, the person in respect of 
whoee pension the dec ision ie given shall not be 
entitled to receive a pension or to receive a pen 
sion at a rate higher than that determined by the 
committee or authority, ae the case may be, not 
withstanding anv change of circumstances, unless 
he makes a fresh claim for the purpose and the 

laim is allowed, or, ina case where he alleges 
that he is entitled to receive a pension at a 
higher rate, raises a question for the purpose 
and the pension ie allowed at a higher rate. 

(6) It is hereby declared that a pension officer, 
if dissatisfied with any refusal or neglect of a 
local pension committee to consider a claim or 
determine a question, has, under paragraph (d) 
of subsection (1) of eection seven of the principal 
Act. a right to apply to the central pension 
iuthoritv ae a pereon aggrieved within the mean- 
ing of that provision. 

_ 3 {mendments of section 9 cf principal Icf.] 

1) Subsection (2) of section nine of the prin 
cipal Act shall apply, with the necessary modifi 

itions, to cases where an old age pension is 
received at a higher rate than that appropriate 
to the caee, as it applies to cases where a pereon 
hae been in receipt of an old age pension while 
the statutory conditions were not fulfilled 

2) For the purposes of subsection (2) of sec 
tion nine of the principal Act and this section, 
iny decision of the local pension committee under 
section eeven of the principal Act on any ques 
tion which is not referred to the central pension 
authority and the decieion of the central pen 
sion authority on any question which is referred 
to them under that section shall be conclusive 
proof of any matters decided by the committee or 
the authority 


A copy of any decision of the local pension 
ommittee or central uithority, if 
suthenticated in manner provided by regulations 
to he made for the purpose unde Ber tion ten of 
the principal Act, shall be received in evidence. 


per on 


(3) Where any person who ie in receipt of an 
old age pension is liable to repay to the Treaeury 
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any eume under subsection (2) of onction nine of 


the principal Act in consequence of the finding 
of a local pension committee, or of the central 
pension authority in the case of a question re 
ferred to them, the Treasury shall be entitled, 
without prejudice to their powers under that 


eubseection, to direct the deduction of those eums 
from any sume to which that person becomes 
entitled on account of an « d age pension, in 
manner to be provided by regulations to be made 
for the purpose under section ten of the pri 
cipal Act: 

Provided that, in the case of a personal repre 
eentative, the deduction shall only be made from 


any sume to which that person becomes entitled 
as a personal repreeentative. 

(4) A court of summary juriediction 
ehall have the court 
mary jurisdiction in Engl 


in Ireland 
of sum 
case of a 


same power as a 


ind, in the 


person convicted for an offience under subsection 
(1) of eection nine of the principal Act, to im 
pore a fine not exceeding twenty five pounds in 
etead of imprisonment, if they think that the 
justice of the case would be better met by a 
fine than by imprisonment 

Saving for exiating pensioner The pro 
visions of thie Act modifying the statutory con 
ditions for the receipt of an old age pension shall 


not operate 
who is in 


(a) so as to disentitle any pereon 
receipt of euch a pension at the time of 
the commencement of this Act to continue 
to receive hie pen on; oT 

(4) eo as to reduce the rate of pension to 
which such a person is entitled 

9 Short tithe and conatruction 1) The 
enactments mentioned in the Schedule to thi 
Act are he reby repealed to the extent specified 
in the third column of that Schedule 

(2) Any reference in this Act to the principal 
Act or anv enactment therein hall. uwnlees the 
context otherwiee requires be construed as refer 
ences to that Act or enactment as amended by 
this Act. 

(3) This Act shall be read as one with the 
principal Act, and may be cited as the Old Age 
Peneions Act, 1911; and this Act and the prin 
cipal Act may be cited together as the Old Age 
Pensions Acte, 1908 and 1911 


SCHEDULE. 
[Section 9. ] 
ENACTMENTS REPEALED 


Session and 


Chapter Short Title, 


Extent of Repeal. 


The Old 
ensions 
1908 


Aye 
Act, 


8 Edw. 7. ¢. 40 In paragraph (2) of 
section two the 
words “and has 
had his residence 
as defined by regu 
lations under this 
Actin the United 
Kingdom ” ; sub 

(1) and 
section 

and the 


ser tions 
(2) of 
four ; 
words 
defining the 
meaning of resi 


dence for the 
purposes of this 
Act” in para 


graph (a) of sub 
section (1) of sec- 
tion ten 


CHAPTER 17 


{Pennie Works Loans Act, 1911 } 
An Act to grant Money for the purpose of 
certain Local Loans out of th Local 
loans Fund and = for other purposes 


relating to Local Loans 


{18th August 1911. 


| may be 


tial 





“and for | 
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CHAPTER 18, 

{Inptan Hicu Courts Act, 1911.] 

Act to amend the Indian High Courts 
Act, 1861 [18th August 1911. 
Be it enacted, & : . 
judges of High 
maximum number of judges of a 
in India, including the 


An 


nereaare of number of 
rt.) The 

Hich Court of Judicature 

Cl ief J wtice, —_ be twenty, and section two 

of the Indian High Courts Act, 1861 [24 & 25 

Vict. c. 104), shall have effect accordingly. 


2. Power to establish additional High Courts.] 


The power of His Majesty under section sixteen 
of the Indian High Courts Act, 1861, may be 
exercised from time to time, and a High Court 

established under that section in any 


portion of the territories within His Majesty’s 
dominions in India, whether or not included 
within the limits of the local jurisdiction of an- 

ther High Court; and, where such a High 
Court is established in any part of such terri 
taries included within the limite of the local 
jurisdiction of another High Court, it shall be 
lawful for Hie Majesty by lettere patent to 
iter the local jurisdiction of that other High 
Court and to make such ineidental, consequen 
ind supplemental provisions as may appeal 


to he necessary by reason of the alteration of 
those limite 

3. Power to appoint femporary judges | Sub 
ject to the provisions of section two of the 
Indian High Courts Act, 1861, as amended by 
this Act, regulating the number and qualifica 
tions of judges, it shall be lawful for the 
Governor-General in Council to appoint from 


time to time persons to act as additional judges 
of any High Court for such period not exceeding 
two vears as may be required, and the judges eo 
ted shall, whilst so acting, have all the 
powers of a judge of the High Court appointed 
by His Majesty under section two of the 
Act: Provided that additional judges shall 
not be taken into account in determining the pro 
portions specified in the proviso to that section. 

4. Salaries.) The any 
temporary judges appointed under this Act shall 
be paid out of the Revenues of India. 


5. Short title Thies Act may be cited ase the 
Indian High Courts Act, 1911, and shall be 
construed as one with the Indian High Courts 
Act, 1861 [28 & 29 Vict. ec. 15], and that Act 
ind the Indian High Courts Act, 1865, and this 


wppomn 


said 
such 


ealaries of judges or 


Act, may be cited together as the Indian High 
Courts Acts, 1861 to 1911. 
CHAPTER 19. , 
[Lanovrers (Trenanp) Act, 1911.] 
An <Aet to amend the Law relating to 
Labourers in Ireland. 
[18th fugust 1911 
CHAPTER 20. 
[Geneva Convention Act, 1911.) 


amendments in the 
to enable certain re 
Second Geneva 
earried into effect. 
[18th Auqust 1911. 


Whereas Hie Majesty has ratified, with 
tain the Convention for the 
imel lor ition of the condition of the wounded and 
sick of armies in the field, drawn up in Geneva 

the vear one thousand nine hundred and six 
and it is desirable, in order that those 
tions may be withdrawn, that such amendmente 
hould be made in the law as are in this Act 
ontained : 

Be it therefore 

1. Pr 


n white 


An Act to make such 


Law as are 
serve] provisions of the 
‘ 


necesary 
Convention to be 


cer 


reservations, 


reserva 


enacted, & 


of emblem of red cross 
(1) As from the com 
Act. it shall not be lawful for 


for the purposes of his trade 


Ohihition of use 

ground, de.) 
mencement of this 
ny person to use 


or business, or for any other purpose whatso 
ever, without the authority of the Army Council, 
the heraldic emblem of the red cross on a white 


ground formed by reversing the Federal colours 
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or the words “Red Cross” or 
‘“Geneva Cross,’’ and, if any person acts in 
contravention of this provision, he shall be guilty 
of an offence against this Act, and shall be liable 
on summary conviction to a fine not exceeding 
ten pounds, and to forfeit any goods upon or in 
connection with which the emblem or words were 
used. 

2) Where a company or society is guilty of 
any such contravention, without prejudice to the 
liability of the company or eociety, every dire 
tor, manager, secretary, and other officer of the 
company or society who is knowingly a party to 
the contravention shall be guilty of an offence 
against this Act and liable to the like penalty. 

(3) Nothing in shall affect the 











of Switzerland, 


this section 


right (if any) of the proprietor of a trade mark 
registered before the passing of this Act, and 
containing any such emblem or words, to con- 


tinue to use such trade mark for a period of four 
years from the paesing of this Act, and, if the 
period of the registration or of the renewal of 
registration of any such trade mark expires 
during those four years, the registration thereof 
may be renewed until the expiration of those 
four years, but without payment of any fee. 

(4) Proceedings under this Act shall not in 
England or ‘Ireland be instituted without the 
consent of the Attorney-General. 

(5) This Act shall extend to His Majeety’s 
possessions outside the United Kingdom, subject 
to such necessary adaptations as may be made 
by Order in Council. 


2. Short title.) This 
Convention Act, 


Act may be cited as the 


1911. 


Geneva 


CHAPTER 21. 


[Faerory saxp Worxksnor (Corron Ciorit 
Factories), Acr, 1911.] 
An Act to give power to make Regulations 


with respect to Cotton Cloth Factories. 
[18th August 1911. 


Be it enacted, &ec. : 
1. Power to 


make regutations as to cotton 
cloth factories.|—-(1) The Secretary of State may 
make regulations for the purpose of giving effect 
to such of the recommendations contained in the 
Second Report, dated January nineteen hundred 
and eleven, of the Committee appointed by the 
Secretary of State, on the twenty-seventh day of 
November, nineteen hundred and seven, to in- 
quire into the question of humidity and ventila- 
tion in cotton cloth factories, as he may deem 
necessary for the protection of health in cotton 
cloth factories. 

(2) Any regulations so made shall have effect 
as if embodied in Part V. of the Factory and 
Workshop Act, 1901 [1 Edw. 7, c. 22] (in this 
Act referred to as the principal Act), and may 
be substituted for the provisions contained in 


ections ninety, ninety-one, ninety-two, ninety 
four, and the Fourth Schedule of the principal 
Act, or any of those provisions, and those pro 


vieions or any of them for which regulations are 
so substituted ehall cease to apply to cotton cloth 
factories. 

(3) Section ninety-five of the principal Act 
shall apply to any contravention of or non 
compliance with any regulations made under this 
Act, and, both in its application to those regula- 
tions and in its application to the provisions of 


that Act, shall be read as if twenty-four months 
were substituted for twelve months. 
2. Short title.| This Act may be cited as the 


Factory and Workshop (Cotton Cloth Factories) 
Act, 1911, and shall be construed as one with the 
Factory and Workshop Acts, 1901 [1 Edw. 7, 
c. 22], and 1907 [7 Edw. 7, c. 39]; and this Act 
and those Acts may be cited together as the 
Factory and Workshop Acts, 1901 to 1911. 


CHAPTER 22. 


[Exrtrinc Laws Continvance Act, 1911.] 


An Act to continue various Expiring Laws. 


[18th August 1911. 


Acts mentioned in the Schedule 
in so far as they are in force 


Whereas the 
to this Act are, 
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and are temporary in their duration, limited to 
expire on the thirty-first day of December, nine 
teen hundred and eleven : 

And whereas it is expedient to provide for the 
continuance as in this Act mentioned of those 
Acts, and of the enactments amending or affect 





Statutes. 


The Acts mentioned in Part I. of the Schedule 
to this Act shall, to the extent 
column three of that Schedule, be continued 
until the thirty-firet day of December, nineteen 
hundred and twelve, and shall then expire, unless 
further continued. 


Spec ified in | 


1 & 2 GEO. 5, Ch. 22. 


teen hundred and thirteen, and shall then expire, 
unless further continued. 

(3) Any unrepealed enactments amending or 
affecting the enactments continued by this Act 
shall, in so far as they are temporary in their 
duration, be continued in like manner, whether 


ing the same : (2) The Acts mentioned in Part II. of the | they are mentioned in the Schedule to this Act 
Be it therefore enacted, &c. : Schedule to this Act shall, to the extent speci- °° 2° 
fied in column three ‘of that Schedule, be con 2. Short title.| This Act. may be cited ae the 
1. Continuance of Acts in Schedule.}—(1) | tinued until the thirty-first day of March, nine- | Expiring Laws Continuance Act, 1911, 
SCHEDULE. 
[Section 1.] 
Part L. 
. | 2. |  & 4. 
Seasion and Chapter. Short Title. | How far continued | Amending Acts. 
(1) ' |, 
3 & 4 Vict. c. 89- - | The Poor Rate Exemption Act, 1810 - I'he whole Act. 
(2) 
3&4 Vict. c. 91- The Textile Manufactures (Ireland) Act, 1840 - The whole Act - 5&6 Vict. c 68 
30 & 31 Vict. ¢. 60 
(3) - ; r 
4&5 Vict. c¢. 30- - | The Ordnance Survey Act, 1841 The whole Act’ - 33 Vict. c. 13 
417 & 48 Vict. c. 43 
52 & 53 Viet. c. 30 
(4) a — “ _ , 
10 & 11 Viet. ec. 98 - | The Ecclesiastical Jurisdiction Act, 1847 - As to the provisions continued by 21 
& 22 Vict. c. 50. 
(5) Ere es - 
14 & 15 Vict. ec. 104 | The Episcopal and Capitular Estates Act, 1851 - rhe whole Act - 7 & 18 Vict. «. 116 
| 21 & 22 Vict. c. 94 
22 & 23 Vict. ¢. 46 
23 & 24 Vict. c. 124 
| 31 & 32 Vict. c. 1148, 10 
(6) . 
17 & 18 Vict. c. 102. - | The Corrupt Practices Prevention Act, 1854 So much as is continued by the | 26 & 27 Vict. ¢. 29, s. 6 
Corrupt and Illegal Practices and | 31 & 32 Vict. ¢. 125 
Prevention Act, 1883. | 46 & 47 Vict. c. 51 
(7) ; 
26 & 27 Vict. ¢. 105 rhe Promissory Notes Act, 1863 rhe whole Act’ - 45 & 46 Vict. ¢. 61 
(8) 
27 & 28 Vict. c. 20 | The Promissory Notes (Ireland) Act, 1864 The whole Act. 
(9) ; ins 
28 & 29 Vict. c. 46 The Militia (Ballot Suspension) Act, 1865 - I'he whole Act - 45 & 46 Vict. ¢. 49 
(10) ; 
28 & 29 Vict. c. 83  - | The Locomotives Act, 1865 - Che whole Act 41 & 42 Vict. c. 58 
| 41 & 42 Vict. ¢. 77 (Part IL.) 
59 & 60 Vict. c. 36 
61 & 62 Vict. ¢ 29 
(11) , we nie - , 
31 & 32 Vict. c. 125 | The Parliamentary Elections Act, 1868 - ° | So much as is continued by the | 42 & 43 Vict. c. 75 


Corrupt and Illegal Practices Pre- | 46 & 
vention Act, 1883. 


47 Vict. c. 51 


(12) ; ae - 
32 & 32 Vict. c. 21. - | The Corrupt Practices Commission Expenses Act, | The whole Act - 34 & 35 Vict. ¢. 61 
869. 
(13) ay : 
32 & 33 Vict. c. 56 The Endowed Schools Act, 1869 - - . “ \s to the powers of making schemes 36 & 37 Vict. c. 87 
37 & 38 Vict. c. 87 


(14) 
33 & 34 Vict. c. 112 | The Glebe Loan (Ireland) Act, 1870 
(15) 
$4 & 35 Viet. «. 87 - | 
(16) 
35 & 36 Vict. c. 33 The Ballot Act, 1872 
(17) . 
38 & 39 Vict. c. 84 The 
Act, 1875. 
(18) | 
39 & 40 Vict. c. 21 
(19) | . 
41 & 42 Vict. c. 41 The Parliamentary 


(20) 
43 Vict. c. 18 
Act, 1880. 


(21) 
43 & 44 Vict. c. 42 The Employers’ Liability Act, 1880 - ‘ 
(22) | 
46 & 47 Viet. c. 51 - | The Corrupt and Illegal Practices Prevention Act, 
\ 


1883. 


The Sunday Observation Prosecution Act, 1871 
y 


Parliamentary Elections (Returning 


The Jurors Qualification (Ireland) Act, 1876 —- 


Elections 
Expenses (Sectland) Act, 1878, 


- | The Parliamentary Elections and Corrupt Practices 


The whole Act 


| The whole Act 


| The whole Act 


Officers) | The whole Act 


The whole Act 


Returning Officers | The whole Act 


The whole Act 


The whole Act 


The whole Act 
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52 & 
8 Edw. 7 


53 Viet. ce. 40 
ec. 39 


34 & 35 Viet. e. 
419 Vict. c. 6 


| 45 & 46 Vict. ¢. 50. (Munici 


pal Elections. ) 


16 & 47 Vict. c. 51, 8. 32 
{8 & 49 Vict. c. 62 
19 & 50 Vict. ¢. 57 
7 & 58 Vict. ec. 49 
61 & 62 Vict. c. 37, s. 69 
48 & 49 Vict. c. 62 
49 & 50 Vict. c. 58 


55 Viet. e. 49 


| 46 & 47 Vict. ©. 51 


6 Edw. 7. ¢. 58, 8. 14 


- | 58 & 59 Vict. c. 40 
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1. 
Session and Chapter 


(23) 
47 & 48 Vict. c. 70 
tices) Act, 1884. 
(24) 
49 & 5O Vict. ¢. 29 


2 
Short Title. | 


The Municipal Elections (Corrupt and Ilegal Prac- 


The Crofters Holdings (Scotland) Act, 1886 


Statutes. 


| 


The whole Act 


3 
How far continued. 





4 
Amending Acts, 





. . ‘ - | 56 & 57 Vict. c. 73 


As to the powers of the Commissioners | 50 & 51 Vict. c. 24 


for the enlargement of holdings, s. | 51 & 52 Vict. ¢. 63 


22. 
(25) 
51 & 52 Viet. ¢. 55 The Sand Grouse Protection Act, 1888 The whole Act. 
(26) 


[2 & 53 Vit. « 40 


7 
#i) 


{ 
58 & 59 Vict. c. 21 


The Welsh Intermediate Education Act, 1889 


The Seal Fisheries (North Pacific) Act, 1895 - 


As to the powers of the joint educa- 


| 54 & 55 Viet. c. 41 


53 & 54 Vict. c. 60 


tion committee and the suspension 


missioners. 


The whole Act. 


of the powers of the Charity Com- | 
| 
| 
| 
| 
| 





(28) 
59 Vict. ec. | The Local Government (Elections) Act, 1896 The whole Act. —_-—— 
(29) 
59 & GO Vict. e. 48 The Light Railways Act, 1896 As to the powers of the Light Rail- a 
way Commissioners, 
(30) 
61 & 62 Vict. c. 49 The Vaccination Act, 1898 . . . - The whole Act - - 7 Edw. 7. ¢. 31 
(31) 
2 Edw. 7. ec. 18 The Licensing (Ireland) Act, 1902 ° : : - | Tke whole Act. —— 
(32) 
3 Edw. 7. ¢. 36 The Motor Car Act, 1903 The whole Act. — 
(33) 
4 Edw. 7. c. 24 The Wireless Telegraphy Act, 1904 - . - The whole Act. _-- 
(34) 
5 Edw. 7. ¢. 18 The Unemployed Workmen Act, 1905 : The whole Act. -—- 
(35) 
7 Edw. 7. ¢. 55 The London Cab and Stage Carriage Act, 1907 - As to the abolition of the privileged ——— 
cab system, s. 2. 
(36) 
7 Edw. 7. ¢. 56 =S- The Evicted Tenants (Ireland) Act, 1907 So far as it confers powers for the | 8 Edw. 7. ¢. 22 
acquisition of land and for the | 
determination of tenancies. 
(37) 
. : ne on | 
8 Edw. 7. ¢. 58 - The Local Registration of Title(Ireland) \mendment | The whole Act. | ~~ 
Act, 1908, 
Part II. 
(38) 
59 & 60 Vict. c. 16 The Agricultural Rates Act, 1896 - The whole Act. —-— 
(39) 
59 & 60 Vict. ¢. 37 The Agricultural Rates, Congested Districts, and | The whole Act. | —_—_ 


Burgh Land Tax Kelief (Scotland) Act, 1896. 


CHAPTER 23 
[Nationa GALLERY AND Sr. James’s Park 
ver, 1911.] 

An Act to appropriate certain lands for the 
purposes of the National Gallery and the 
National Portrait Gallery and for other 
purposes connected therewith, and to make 
provision with respect to certain Crown 
lands forming part of or adjacent to St 


James's Park [18th lujust 1911. 


Whereas it is expedient to appropriate for the 
purposes of the National Gallery and the 
N itional Portrait Gallery and for other purpores 
connected therewith certain pieces of land hereto 
fore used for the purposes of St George's Bar 
racks 

And whereas one of the said pieces of land is 
vested in Hie Majesty, and is under the manage 
ment of the Commiesioners of Woods, and the 
others of the said pieces of land are vested inthe 
Secretary of State for the War Department : 

And whereas it is expedient that for the pur 
poses aforesaid the said pieces of land should be 
vested in the Commiceioners of Works 

And whereas the said pieces of land are 
delineated on a plan signed by the Right Honour 
able William, Earl Beauchamp, First Commis 
eioner of Works, and deposited at the Office of 
the Commissioners of Works (in this Act referred 
to as the deposited plan No. 1), and thereon 
coloured, as to the piece of land veeted in His 
Majesty, blue, and, as to the pieces of land 
vested in the said Secretary of State, yellow ; 


And whereas another plan (in this Act referred 
to as the deposited plan No. 2) hds been signed 
by the said Right Honourable William, Earl of 
Beauchamp, and deposited at the Office of the 
Commissioners of Works : 

And whereas the piece of land coloured green 
on the depoeited plan No. 2 (which piece of land 
is in thie Act referred to as ‘“‘the Park land ’’) 
is vested in His Majesty as part of the heredi 
tary land revenues of the Crown and forme part 
of St. James’s Park, and is under the manage 
ment of the Commissioners of Works : 

And whereas the pieces of land coloured pink 
ind the pieces of land hatched blue on the depo 
eited plan No. 2 (which pieces of land are in this 
Act referred to as ‘‘ the leased land "') are vested 
in His Majesty as part of the hereditary land 
revenues of the Crown, subject, however, to the 
leasehold interest therein of the London County 
Council for a term expiring on the fifth day of 
April, nineteen hundred and fifty-eight : 

And whereas for the purpose of certain works 
ind alterations in St. James’s Park it is expe 
dient that the leased land should be thrown into 
and become part of St. James’s Park, and that 


in consideration of the surrender by the London 
County Council of their leasehold interest in the 
leased land, the Commissioners of Woods should 
be empowered to grant to the Council a lease of 


the Park land : 
Be it therefore enacted, & 


1. Vesting of certain land adjoining National 
Gallery in Commissioners of Works.}—(1) All 
estate and interest of the Secretary of State for 


12 


| the War Department in the lands coloured yellow 


! 


on the deposited plan No. 1 shall, by virtue of 
this Act on and after the passing of this Act, 
become vested in the Commissioners of Works. 

(2) The land coloured blue on the deposited 
plan No. 1 shall, by virtue of this Act on and 
after the paeeing of this Act, vest in the Com- 
missioners of Works for all the estate and in- 
terest of His Majesty therein, and shall accord- 
ingly thereafter be under the management of the 
Commissioners of Works. 

2. Appropriation of lands for purposes of 
National Gallery and National Portrait Gallery.| 

The said lande delineated on the deposited plan 
No. 1 shall be appropriated for the purposes of 
the National Gallery and the National Portrait 
Gallery, or for the purposes of one or other of 
those Galleries, in such manner as the Commis- 
sioners of Works determine : 

Provided that the Commissioners of Works 
may 

(a) till euch time as the said lands are re- 
quired for the said purposes, employ the 
said lands for such other public pur- 
poses as they think fit; and 

(+) with the consent of the Treasury, appro- 
priate any part of the said lande for the 
purpose of forming or widening public 
highways adjoining the said Galleries. 

3. Consideration payable to His Majesty in 
respect of Crown lands.| The sum payable to Hie 
Majesty by way of consideration in respect of 
the estate and interest of His Majesty in the land 
coloured blue on the deposited plan No. 1 shall 
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be forthwith ascertained in accordance with the 
provisions of this eection by a surveyor to be 
leeobeed for the purpose by the Treasury, and, 





whenever the income of the land revenues of the | 


Crown ceases to be carried to and to form part 


of the Consolidated Fund and is retained by the | 


Crown as part of its hereditary revenues, the 
sum 60 ascertained shall be paid to the Commie 
sioners of Woods out of the Consolidated Fund, 
and shall be carried to the account of the capital 
of the land revenues of the Crown, and applied 
as part thereof. 

For the purpose of ascertaining the sum pay 
able under this section, the said land shall be 
taken to be divected of any buildings existing 
thereon. 

4. Power of Commissioners of Woods to dis 
pose of prece of lund forming part ef St. James's 
Park, and land surrendered by London County 
Council to become part of St. James's Park 


(1) In the event of the London County Council | 


surrendering to His Majesty all the interest 
the Council in the leased land 
(a) The Park land ehall cease to form pait of 
St. James’s Park, and the management 
thereof shall be transferred from the 
Commissioners of Works to the Commis 
sioners of Woods, and accordingly all the 
powers of the Commis:ioners of Woods 
under the Crown Lands Acts, 1829 to 
1906, shall apply to the Park land as they 
apply to the porsesions and land 
revenues of the Crown which do not 
form part of a Royal Park; and 
(b) The leaeed land chall, on the surrender 
by the London County Council of thei 
interest therein, become [ 
James's Park, and accordingly 
after be under the management olf 
Commissioners of Worke. 

(2) Nothing in this section shall be taken to 
affect or prejudice in any manner so much of an 
agreement made the eleventh day of April, nine 
teen hundred and ten between George Granville 
Leveson Gower, a Commiesioner of Woods, of 
the first. part, the London County Council of the 
second part, and the Commicsioners of Works of 
the third part, as provides for the enjoyment by 
the said George Granville Leveson Gower, as 
such Commissioner, and by the London County 
Council, of certain ways, lights, and other ease- 
mente mentioned in the agreement. 

5. Short title.| This Act may be cited as the 
National Gallery and St. James’s Park Act, 


1911. 
CHAPTER 24. 
[Pexstons (Goverxors or Dominions, Kc.) 
Act, 1911.] 

Act to consolidate and amend the Law 
relating to the payment of Pensions to 
Governors of any part of His Majesty’s 
Dominions, or any British Protectorate, or 
persons holding a similar office, 


(18th Auyust 1911. 


there 


An 


Be it enacted, &c. : 

1. Power to grant pensions to Governors.) 
(1) Subject to the provisions of this Act, the 
Secretary of State may, with the approval of the 
Treasury, by writing under his hand, grant a 
pension to any Governor within the meaning of 
this Act who has completed not less than ten 
years’ eervice as such a Governor, and has 
either— ’ 

(a) attained the age of eixty years; or 

(6) become, in the opinion of the Secretary 
of State, incapable of discharging the 
duties of his office by reaeon of eome 
infirmity of mind or body which is likely 
to become permanent; or 
retired, or been removed, from his office 
in consequence of the abolition thereof. 

(2) The decision of the Secretary of State, con 
firmed by the Treasury, with respect to the claim 
of any person to a pension under this Act shail 
be final. 

2. Calculation of amount of pe nsion.| The 
amount of pension under this Act for Governors 
within the meaning of this Act shall be calcu 
lated in accordance with the following rules 

(1) Governorships within the meaning of this 
Act shall be divided for the purposes of 


(¢ 


part of St. | 


the | 








Statutes. 


pension into four classes, to be called Clase 
I., Claes 11., Class LIL., and Claes IV. 
The division shall be made by order of the 
Secretary of State approved 
Treasury and laid before Parliament, and 
any made may be revoked oi 
varied by an order made in a similar 
manner ; 

(2) The unit of pension for every completed 


order so 


by the | 


month’s service as Governor shall be five | 


pounds for Class 1., four pounds for 
and two pounds for Class LV. : 

Where a Governor's service has been in 
one class only, the yearly amount of his 
pension shall be the amount produced by 
multiplying the unit of pension for that 
class by the number of completed montie’ 
service : 

Where a Governor's service has been in 
more than one class, the unit of pension 


wi 


(4 


for each class in which he has served 
shall be multiplied by the number of 
completed months’ eervice in that class, 
and the yearly amount of the pencion 


shall be the sum of the amounts eo pro 
duced. 

3. Provisions as to holding other pensions with 
Governor's pension.| A pension may be granted 
in respect of service in the permanent Civil Se: 
vice of the State, under the Superannuation Acts, 
1834 to 1909, to any Governor within the meaning 
of this Act who is entitled to receive a pension 
under this Act, in the eame manner and eubject 
as applicable, 


service, he 


to the same 
if, on the completion of that had 
retired on the ground of ill-health, and any pen 
sion ‘sso granted to him or granted to him in 
respect of any other service may be held by him 
in addition to his pension under this Act, «ub 
ject to the provisions of this Act as to the 
maximum yearly amount of the pension to be 
received. 

4. Maximum amount of pension.jJ—(1) The 
yearly amount of a pension under this Act shall 
not exceed thirteen hundred pounde. 

(2) Where a entitled to 
pension under this Act, and is also in receipt of 
any other sum by way of pene ion granted li re 


provisions, as tar 


person 18 receive a 


spect of employment in the eervice of — the 
Crown 
(a) he shall not receive the pension under 


this Act so long as the yearly amount of 
the other sum so received is thirteen hun 
dred pounds or upwards; and 

(>) if the yearly amount of the other sum ¢o 
received is less than thirteen handred 
pounds he shall not receive a greater sum 
in respect of the pension under this Act 
than the difference between that yearly 
amount and thirteen hundred pounds. 


5. Reckoning of Governor's service for Civil 
Service pension in certain cases, and provision as 
to qratuity on death while serving as Governor, 

(1) Where any person having served 26 a 
Governor within the meaning of this Act, and 
having likewise been employed in service in the 
permanent Civil Service of the State, has not be 
come entitled to pension this 
Act in respect of his service as Governor, the 
number of years served by him 26 Governor ehall, 
for the purpose of computing any pension which 
may be granted to him under the Superannua 
tion Acte, 1834 to 1909, be deemed to have been 
passed in service in the permanent Civil Service 
of the State and at the rate of salary last re 
ceived by him in respect of his employment in 
that Service (emoluments being reckoned for this 
purpose as salary). 

(2) Where a Governor within the meaning of 
this Act who was immediately before his appoint 
ment as Governor employed in the permanent 
Civil Service of the State while he is 
Governor, subsection (1) of section two of the 
Superannuation Act, 1909 {9 Edw. 7, c. 10 
(which provides for a gratuity in case of death in 
certain caees), shall apply in his case as if he 
was at the time of his death employed in the 
permanent Civil Service of the State at the rate 
of ealary last received by him in reapect of his 
employment in that service (emoluments being 
reckoned for this purpose as ealary). 
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receive a under 


dies 
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For the purposes of this provision, employ- 
ment in the permanent Civil Service of a colony 
shall not be deemed to be employment in the 
permanent Civil Service of the State, notwith- 
standing anything in section two of the Pensions 





(Colonial Service) Act, 1887 [50 & 51 Vict., 
. 13}. 
6. Deduction from pension on account of 


salary or emolument other than pension.) If any 
person to whom a pension has been granted under 


| this Act is, or thereafter becomes, entitled to any 
Class I1., three pounds for Claes IIL, | 








salary or other emolument from any _ public 
revenue raised, Or in respect of any public ser- 
vices performed, within His Majesty's dominions 
(other than a pension), his pension under thie 
Act shall be reduced by half the amount of the 
salary or emolument. 


7. Advancement to higher rate 


of pension.] 


If any person to whom a pension has been 
granted under this Act becomes by reason of re 
employment entitled to a pension of an increaged 


| yearly amount under this Act the Secretary of 


State may, with the approval of the Treavury, 
and subject to the maximum yearly amount of a 
under this Act, by writing under his 
hand, grant him a pension of an increased yearly 
amount. 


pension 


8. Obligation to accept re-employment tillage 
of sixty, and continue tn office till age of sixty 
fee.| If any person who served as @ 
Governor within the meaning of this Act, and has 
not attained the age of sixty, is called upon by 
His Majesty to ; Governorship 
within the meaning of this Act, and, not being 


hae 


undertake any 


incapable from infirmity of mind or body of 
executing the duties of the office, refuees to 
undertake the Governorship, or if any such per 


son, not being of the full age of sixty-five, relin- 
any such Governorship without the per- 
mission of His Majesty, or neglects or declines 
to execute the duties of the office satisfactorily, 
the Secretary of State may, by writing under his 
hand, declare that that person has forfeited all 
claim to any pension under this Act, and the 
to pension ehall thereupon be forfeited 
accordingly, 


quishes 


claim 


9. Power to grant a reduced pension in special 
(1) Where in any special case it appears 
to the Secretary of State and the Treasury that 
it is impracticable to find appropriate employ 
ment in the public service for a person who has 
served as a Governor within the meaning of this 
Act, and who would be entitled under the fore- 
yoing provisions of thie Act to receive a pension 
this Act if he had attained the age of 
ixty years, and that it is in the interests of the 
public eervice to grant him a pension under this 
Act, the Secretary of State may, by writing 
under his hand, grant him such a pension ae i 
he had attained the sixty but in 
such a caee the full yearly amount of the pension 
shall be reduced by one two-hundred-and-fortieth 
f complete month which must elapse 
hetween the date on which the pension becomes 
and the time at which the pereon to 
whom the pension is granted will attain the age 
of sixty: 

Provided that, if thoee reductions would 
mount to more than half the full yearly amount 
t the pension, the pension shall not be reduced 
by more than half of its full amount 


COSCO, 


under 


age ot years, 


or every 


pay ible 


2) A pension may be granted in respect of 
eervice in the permanent Civil Service of the 
State to any Governor who receives a pension 
under this section in the same manner as if he 
had received a pension under the foregoing pro- 
visions of this Act. 

(3) A minute of the Secretary of State, 
ipproved by the Treasury, granting a peneion 
under this section shall set forth the amount of 
the pension granted and the reasons for the 


grant, and shall be laid before Parliament. 


10. 


Rervice aa 


to determining amount of 
The Secretary of State 


Provision aa 


Governor. | 


may, with the consent of the Treasury, deter- 
mine under what conditions and to what extent 
iny person ehall be deemed for the purpoecs of 
this Act to have been serving as a Governor 
within the meaning of this Act while eerving as 
provisional Governor, or while proceeding to his 
vernment, or while absent from his govern 
ment with the permission of Hise Majesty. 
. 








1 GEO. 5, Ch. 25, 26. 


11. Provision of money for pensions.) All 
pensions granted under this Act shall be paid 
out of moneys provided by Parliament, and a 
statement of all euch pensions shall be lid 
annually before Parliament. 
12. Lnterpretation, repeal, and short title. | 
(1) For the purposes of this Act 
The expression Goveruot means the 
Governor or administrator of any part of 
His Majesty’s dominions (exclusive of 
the British Islands and of British 
India), or of a Britieh Protectorate, and 
includes the High Commiesioner of 
Cyprus, and the expression ‘‘ Governor- 
ship’ shall be construed accordingly ; 
The expression * service in the permanent 
Civil Service of the State’’ means ser 
vice in respect of which a pension may 
be granted under the Superannuation 
Acts, 1834 to 1909; 

The expreesion pension’’ includes any 
superannuation o1 other retiring allow 
ance, including any Navy or Army re 


tired pay, and also includes any capital 


sum paid on or in respect of retirement, 
or by way of commutation of a peneion 

payable periodically ; 
Where any pension or any part thereof con 


sists of a capital 
of that sum shall, 


sum, the yearly amount 


for the purpose of this 


Act, be taken to be the yearly amount 
which would actuarially be the equiva 
lent of the capital sum, having regard 


to the expectation of life of the - person 
receiving the sum. 

(2) The Acts specified in the Schedule to this 
Act are hereby repealed to the extent mentioned 
in the third column of that Schedule : 

Provided that 


(a) In section two of the Pensions (Colonial 
Service) Act, 1887 [50 & 51 Vict. c. 13), 
a reference to t) Act shall be substi 
tuted for a refer ence to the Colonial 
Governors (Pensione) A , 1865 [28 & 29 
Viet. c. 113], and 1872 [35 & 36 Vict 
c. 29); and 

(b) The repeal shall not affect the ghts of 
any person to whom a pension hi s been 
granted under the enactments repealed to 
receive that pension ; and 

(c) The repeal shall not affect the rights of 


has served 
meaning of thie 
paesing of this 


any person who is serving o1 
a Governor within the 
Act at the time of the 
Act to receive a pension under the re 
pealed enactments in where he is 
entitled to receive a pension under those 
enactments but not entitled to eive a 
pension under thie Act; and 

If a person who is serving or haseerved 
as a Governor within the meaning of this 


as 


Cares 


(d) 


| quer 


| paid 


| 
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CHAPTER 25. 


[GovernMENT o¥ INpDIA AcT AMENDMENT 





Act, 1911.] 
An Act to amend the Government of India 
Act, 1858. [18th Awgust 1911. 
Be it enacted, &c. : 
1. Amendment of 21 & 22 Vict., ec. 106.) In 
section eighteen of the Government of India Act 
1858, the words ‘‘ or to his legal personal repre- 
sentative euch gratuity ’’ shall be inserted after 
the words ‘‘such compensation, superannuation, 
or retiring allowance’’ where they eecondly 
occur, and the words ‘‘ or to personal representa- 
tives of such pereone shall be inserted after 
the words ‘‘ public service,’’ and also at the end 
of the section. 
2. Confirmation of post grant of gratuity. | 
Any grant to the legal personal representative of 
| a deceased officer or servant on the eetablishment 
of the Secretary of State in Council made out of 

the revenues of India before the passing of this 
Act shall be deemed to have been lawfully made. 

3. Short title.| This Act may be — as the 
Government of India Act Amendment Act, 1911. 


CHAPTER 26. 
| TeLerHont Act, 1911.] 


An Act to make provision in relation to the 
transfer to the Postmaster General of the 
plant, property, and and of the 
staff of the National Telephone Company, 
Limited, and for the further improvement 
of Telephonic Communication. 


[18th Awgust 1911. 


TRANSFER 


assets, 





| Be it enacted, & 
Pant I. 
FINANCIAL PROVISIONS 
1. Powers for discharge of telephone purchase 


(1) 
iding for 
mot 


may, for the 
of the 
this Act 


The Treae 
the 


at 


mane 
of prov 


| purchase 
| 


Vi ury 
payment 
fined bv 
hetanding anything in the 
ind Audit Departments Act, 
30 Vict., c. 39], treat any sums 
to the Postmaster-General by the 
National Telephone Company, Limited 
(hereinafter referred to as the Company), 
on account of sums paid in advance to 
the Company by subscribers in respect of 
services to be rendered during a future 
period, sums to be applied in payment 
of the hase money; and 

of the Consolidated 
ing produce theteof 
may be 
that part 


purpose 
telephone 
ev a 
it Exche 
1866 


notw 


(a) 


fog 


& 


ae 
pur 
out 


grow 


(b) Fund 
any sums 
required for the payment 
of the telephone purchase 


wéue 
the 
which 
of 


or 


Act at the time of the paseing of this which is payable in cash, so fai 
Act subsequently becomes entitled to re as provision is not otherwise made for 
cive a pension mn respect of that eervice that payment ; and 
under this Act, and would aleo have been | (¢) issue to the Company, or to such persone 
entitled to receive a pension under the is the Company may direct, such termin 
repealed enactments, a pension may be able annuities as may be required for the 
ranted to him at his option either in | discharge of that part of the telephone 
ordance with the provisions of this | purchase money which is not payable in 
Act or in accordance with the provisi ms | cash. 
of the repealed enactmente. 2) If eo agreed between the Treasury and the 
5) This Act may be cited as the Pensions | Company, the Treasury may, inetead of issuing 
(Governors of Dominions, &: t, 1911. terminable annuities for the discharge of that 
are part of the telephone purchase money which is 
SCHEDULE. | not payable in cash, nas to the Company or to 
ENACTMENTS Re PEALED. | euch pereons as the Company may direct, such 
mount of Exe hequer bonds, bearing interest at 
Sieliesine petit a the rate of three per cent. per annum, 26 may 
Chapter Short Title, Repeat. he agreed upon between the Treasury and the 
Company 

Any Exchequer bonds so issued shall be paid 
2h & 29 Viet.| The Colonial] The whole | 0” by the Treasury at the rate of one hundred 
ce. 113. Governess (Pen Act. pounds sterling for every one hundred pounds of 
| sions) Act, 1865. the bond, together with all arrears of interest, 
35 & 36 Vict.| The Colonial|The whole before the expiration of such period not exceed 
. 29. Governess (Pen- Act. ing twenty years, and at euch times within that 
sions) Act, 1872 period, and in such amounts and manner as may 

SO & 51 Vict.| The Pensions | Sections three | be fixed by the 'reasury. 
ce. 13 (Colonial Service) four. and |} <Any Exchequer bonds so iseued shall. not 
Act, 1887. five. with . nding anvthing in section twenty-six of 
the Ex hequer Bills and Bonds t, 1866 [29 & 
- = | 30 Vict.. c. 25]. be made out and iesued with 
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coupons for the interest becoming due ‘thereon 
for a term not exceeding twenty years from the 
date thereof. 

2. Grant for the purpose of the Telegraph 
Acts.] The Treasury may, with a view to the 
development of that part of the telegraphic 
system of the United Kingdom which is called 
the telephonic system, without prejudice to the 
exercise of any powers previously given for the 
like purpose, issue out of the Consolidated Fund 
or the growing produce thereof euch cums, not 
exceeding in the whole the sum of four million 
pounds, as may be required by the Postmaster- 
General for the purpose of developing the tele- 
phonic system aforesaid according to estimates 
approved by the Treasury. 

3. Borrowing for purposes of issues out of Con- 
solidated Fund.| The Treasury may, if they think 
fit, with a view to providing money for sums author- 
ised under this Act to be issued from the Consoli- 
dated Fund for the purpese of the payment of 
the telephone purchase money, or for the pur- 
pose of the development of the telephonic system, 
or for repaying to that fund all or any part of 


the sums so issued, borrow by means of termin- 
able annuities for a term not exceeding twenty 
years, and all sums so borrowed shall be paid 


into the Exchequer. 


4. Charge on Consolidated Fund of termin- 
able annuities and Exchequer bonds.) Any ter- 
minable annuities created under this Act for the 
purpose of providing money for sums authorised 
to be issued out of the Coneolidated Fund, or for 
the purpose of the discharge of the telephone 
purchase money, and the principal of and interest 
on any Exchequer bonds iseued for the purpoee 
of the discharge of the telephone purchase money, 
shall be paid out of moneys provided by Parlia 
ment for the service of the Post Office, and, if 
those moneys are insufficient, shall be chi urged on 
and paid out of the Consolidated Fund of the 
United Kingdom or the growing produce thereof. 

5. Audit.] The Postmaster-General _ shall, 
within eight months after the end of every finan 
cial year in which money is sued or expended 
under this Act, cause to be made out an account, 
in the form required by the Treasury, showing 
the money expended and borrowed and _ the 
securities created under the Telegraph Act, 1892 
[55 & 56 Vict., ce. 59], the Telegraph (Money) 


Act, 1896 [59 & 60 Vict., c. 40], the Telegraph 
(Money) Act, 1898 [61 & 62 Vict., c. 33], the 
Telegraph Act, 1899 [62 & 63 Vict., c. 38], the 


Telegraph (Money) Act 
the Telegraph (Money) Act, 1907 [7 Edw. 7, ec. 
6j, and this Act, and the account of expenditure 
under those Acte shall be audited and reported 
on by the Comptroller and Auditor-General as an 
appropriation account in manner directed ty tie 
Exchequer and Audit Departments Act, 1866 [29 
& BD Vict., ¢. 39] 


1904 [4 Edw. 7, c. 3}, 


Part IT. 
Ricuts or Company's Orricers To SuPERANNUA- 
TION ALLOWANCES. 

Provisions fo superannuation of trana- 
lerved Officers.) In the applic ation of the Super- 
annuation Acts, 1834 to 1909, transferred 
officer who on his transfer appointed to a 
pensionable office, or is appointed to such an office 
subsequently to his transfer, having since the 
date of his transfer served continuously in the 
Civil Service, the following modifications shall be 
made in favour of the officer :-— 

(1) Appointment with a certificate from the 
Civil Service Commissioners shall not be 


«is 


to a 


18 


required, notwithstanding that the 
appointment is not held directly from 
the Crown: 

(2) Continuous service with the Company 


shall be treated as service in the office to 
which an officer is first transferred for 
the purpose of calculating the period of 
ten years’ service required as a condition 
for entitling a civil servant to a super- 


annuation allowance under the Super- 
annuation Acts, 1834 to 1909, and the 
period of five years’ service required as 


a condition for entitling a civil servant 
to a gratuity under section two of the 
Superannuation Act, 1909 [9 Edw. 7, 
c. 10]: 
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' (3) The conditions mentioned in the fore- 
going paragraph shall not apply in the 
case of an officer who has served con- 
tinuously in the Company’s service from 
the fifteenth day of August, nineteen 
hundred and four to the date of his 
transfer : 

The superannuation allowance which may 
be granted to an officer who would not 
be entitled to a superannuation allow- 
ance but for the foregoing provisions 
shall be calculated at the same rate for 
each completed year of service in a 
pensionable office as that prescribed 
under the Superannuation Acts, 1834 to 
1909, for civil servants who have entered 
the service after the passing of the 
Superannuation Act, 1909, and completed 
ten years’ service in a_ pensionable 
office : 

(5) If the officer is not a contributor to the 
Company’s pension fund, or has not 
assigned to the Postmaster General his 
share in that fund, his continuous ser- 
vice with the Company prior to the date 
of his transfer up to a period not exceed 
ing two years shall be treated as service 
in the office to which he is first trans- 
ferred : 

In the case of a contributor to the 
Company’s pension fund, his service dur- 
ing the period of contribution and, in 
the case of an original member of the 
fund, the whole of his continuous ser 
vice with the Company, shall, if he 
assigns to the Postmaster General his 
share of the fund, be treated as service 
in the office to which he is first trans 
ferred : 

In the case of an original member of the 
Company’s pension fund to whom a 
superannuation allowance is granted on 
or after his attaining the age of sixty 
years, the amount of that allowance, 
together with the annual value, actuarily 
determined, of any additional allowance 
granted to him under sub-section (2) of 
section one of the Superannuation Act, 
1909, shall not be less than two-thirds of 
the amount which he was receiving as 
salary on the first day of January 
eighteen hundred and ninety-six, to 
gether with the amount of any additional 
pension purchased under the terms of the 
deed of trust creating the Company’s 
pension fund by means of contributions 
made to the fund in respect of incre 
ments of salary accruing during the 
years eighteen hundred and ninety-six to 
nineteen hundred and eleven, inclusive— 
For the purposes of this section— 

‘A contributor to the Company's peneion 
fund’’ means an officer who has con 
tributed continuously to that fund up to 
the date of his transfer ; 

Service with the Company includes service 
with any other telephone company which 
has been amalgamated with or absorbed 
by the Company, or with any authority 


(4 


— 


(6 


(7 





whose telephone undertaking or business 
has been taken over by the Company; 
officer shall be deemed to assign to the 
Postmaster General his share of the 
Company’s pension fund if he assigns to 
the Postmaster General any share of the 
fund to which he may be entitled on the 
fund being apportioned amongst the 
members thereof or otherwise wound up, 
or, in the case of an officer who is 
appointed to a pensionable office after | 
the fund is so apportioned or otherwise 
wound up and has not previously 
assigned his share, if he pays over to the 
Postmaster General the amount of his 
thare, together with compound interest 
at the rate of three per cent. per annum, 
calculated from the date of the receipt 
of his share. 


- 
- 
= 


7. Provision as to Gratuities to transferred 
officers.| Subject to the provisions of this Act, 
in the application of section four of the Super 
annuation Act, 1887 [50 & 51 Vict., c. 67], to a | 


) may be cited as the Telephone Transfer Act, 
transferred officer who is not on his transfer or | 1911. 
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subsequently appointed to a pensionable office in 


the Civil Service, continuous service with the 
Company shall be treated as service in the office 
to which the officer is first transferred for the 
purpose of calculating the qualifying period 
mentioned in that section. 


Part III. 
GENERAL. 


8. Temporary provisions as to transfer.] For 
the purpose of enabling the Company to prepare 
and conduct their claim for purchase money 
under the provisions of the purx Ieaes agreements, 
and to enter into agreements with the Post 
master General, and to discharge the liabilities 
of the Company, and generally to carry on the 
business of the Company, and to wind up their 
affairs and dissolve the Company, the Company 
may, after the thirty-first day of December, nine 
teen hundred and eleven, temporarily retain for 
their own use the services of such officers as they 
may select, to such reasonable number, for such 
time, and on such conditions as may be approved 
by the Postmaster General; but the officers so 
temporarily retained shall be deemed nevertheless 
for the purposes of the provisions of this Act in 
relation to the Company's officers to have become 
officers of the Postmaster General as from the 
said thirty-first day of December, nineteen 
hundred and eleven. 

9. Interpretation] In this Act, 
context otherwise requires, 

The expression ‘‘the telephone purchase 
agreements’’ means certain indentures 
dated respectively the second day of 
February and the eighth day of August, 
nineteen hundred and five and _ respec 
tively made between the Right Honow 
able Edward George Villiers Stanley, 
C.B., commonly called Lord Stanley, His 
late Majesty’s then Postmaster General, 
on behalf of His late Majesty, of the 
one part, and the National Telephone 
Company, Limited, of the other part; 

The expression ‘‘the telephone purchase 
money ’’ means such sums as may be pay 
able to the company by virtue of any 
award or awards of the Railway and 
Canal Commission in respect of the pur 
chase of the plant, property and assets 
of the company which the Postmastet 
General has agreed to purchase or has 
power to purchase under the purchase 
agreements together with interest from 
the thirty-first day of December, nine 
teen hundred and eleven, at the rate of 
three per cent. per annum on any amount 
thereof which is not discharged ; 

The expression ‘‘office’’ includes any 
place, situation or employment; and the 
expression “‘ officer’’ shall be construed 
accordingly ; 

The expression ‘transferred officer’? means 
any officer of the Company who is em 
ployed in the Civil Service of the State 
on or in consequence of the carrying into 
effect. of the telephone purchase agree 
ments, and the expressions ‘transfer ’’ 


unless the 








and ‘‘ transferred "’ as respects an officer 
shall be construed accordingly ; 
The expression ‘‘ pensionable office’? means | 
any office service in which is service | 
qualifying the officer for a superannua- | 
tion allowance under the Superannuation | 
Acts, 1834 to 1909; | 
The expression ‘‘the Company’s pension | 
fund "’ means the pension fund established | 
under the deed of trust creating a pension 
fund for the employees of the National | 
Telephone Company, Limited, dated the 
thirtieth day of July, eighteen hundred | 
and ninety-six; and the expression 
“original member of the fund” means | 
a person who is entitled under para- | 
graph (a) of article two of the said deed | 
of trust to a retiring pension at sixty-five 
years of age, equal to two-thirds of his 
salary as on the first day of January, 
eighteen hundred and ninety-six. 
10. Short title and construction}—(1) This Act 
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employees of the Company, shall bé read as one 
with the Superannuation Acts, 1834 to 1909. 


CHAPTER 27. 
{[Prorection or Anrwats Act, 1911.] 


An Act to consolidate, amend, and extend 
certain enactments relating to Animals 
and to Knackers; and to make further 
provision with respect thereto. 

[18th August 1911. 

Be it enacted, &c. : 

1. Offences of cruelty.}—(1) Lf any person— 

(a) ehall cruelly beat, kick, ill-treat, over- 
ride, over-drive, over-load, torture, in- 
furiate, or terrify any animal, or shall 
cause or procure, or, being the owner, 
permit any animal to be eo used, or shall, 
by wantonly or unreasonably doing or 
omitting to do any act, or causing or pro- 
curing the commission or omiesion of 
any act, cause any unnecessary suffering, 
or, being the owner, permit any unneces- 
sary suffering to be so caueed to any 
animal; or 

(+) shall convey or carry, or cause or pro- 

cure, or, being the owner, permit to be 
conveyed or carried, any animal in such 
manner or position as to cause that 
animal any unnecessary suffering; or 
shall cause, procure, or assist at the 
fighting or baiting of any animal; or 
shall keep, use, manage, or act or aesist 
in the management of, any premises or 
place for the purpose, or partly for the 
purpose, of fighting or baiting any 
animal, or shall permit any premises or 
place to be so kept, managed, or used, or 
shall receive, or cause or procure any 
person to receive, money for the admis- 
sion of any person to such premises or 
place ; or 
(d) shall wilfully, without any reasonable 
cause or excuse, administer, or cause or 
procure, or being the owner permit, such 
administration of, any poisonous or in- 
jurious drug or substance to any animal, 
or shall wilfully, without any reasonable 
cauee or excuse, cause any such substance 
to be taken by any animal; or 
shall subject, or cause or procure, or 
being the owner permit, to be subjected, 
any animal to any operation which is 
performed without due care and 
humanity ; 
such pereon shall be guilty of an offence of 
cruelty within the meaning of this Act, and shall 
be liable upon summary conviction to a fine not 
exceeding twenty-five pounds, or alternatively, 
or in addition thereto, to be imprisoned, with or 
without hard labour, for any term not exceeding 
six months. 

(2) For the purposes of this section, an owner 
ehall be deemed to have permitted cruelty within 
the meaning of this Act if he shall have failed 
to exercise reasonable care and supervision in 
respect of the protection of the animal there- 
from : 

Provided that, where an owner is convicted of 


(¢ 


| permitting cruelty within the meaning of this 


Act by reaeon only of his having failed to exer- 
cise such care and supervision, he shall not be 
liable to imprisonment without the option of a 
fine. 

(3) Nothing in this section ehall render illegal 
any act lawfully done under the Cruelty to 


Animals Act, 1876 [39 & 40 Vict. c. 77], or shall 


| apply 


(a) to the commission or omission of any 
act in the course of the destruction, or 
the preparation for destruction, of any 
animal as food for mankind, unless such 
destruction or such preparation was 
accompanied by the infliction of unneces- 
sary suffering; or 

(4) to the coursing or hunting of any captive 
animal, unless such animal is liberated 
in an injured, mutilated, or exhausted 
condition ; but a captive animal shall not, 
for the purposes of this ‘ection, be 
deemed to be coursed or hunted before it 
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is liberated for the purpose of being 
coureed or hunted, or after it has been 
re-captured, or if it is under control. 


de o; 


con 


to order struction 
owner of an animal is 
of cruelty within the mean 
lawful for the court, 
would be cruel to 


2. Power for court 
animal.| Where the 
victed of an offence 
ing of this Act, it shall be 
if the court is satisfied that it 


keep the animal alive, to direct that the animal 
be destroyed, and to areign the animal to any 
suitable person for that purpose ; and the person 


to whom such animal is eo areigned shall, as soon 
destroy such animal, or 
such animal to be destroyed, 


sary suffering. 


as possible, cause or 
procure in his pre 
sence without unneces Any 
able expenses incurred in destroying the animal 
may be the court to be paid by the 


reason 


ordered by 


owner, and thereupon shall be recoverable sum 
marily as a civil debt 

Provided that unlee the owner aesent, no 
order shall be made under this section except 
upon the evidence of a duly registered veterinary 
surgeon, 

3. Power for court to deprive person con 
victed of cruelty of ownership of aninwal.| LE the 
owner of any animal shall be guilty of cruelty 
within the meaning of this Act to the animal 
the court, upon hie conviction thereof, if they 
think fit, in addition to any other punishment, 
deprive euch person of the ownership of the 
animal, and may make such order as to the 
disposal of the animal as they think fit under 
the circumetances 

Provided that no order shall be made under 
this section, unless it is shown by evidence as to | 


a previous conviction, or as to the character ot 
the owner, or otherwiee, that the animal, if left 
with the owner, is likely to be expceed to fur 
ther cruelty. 


4. (Compe neation for damage done by cruelty 


fo an animal.| If any pereon shall, by cruelty 
within the meaning of thie Act to any animal, 
do or cause to be done, any damage or injury to 
the animal or any person or property, he shall 
upon conviction for the cruelty under this Act, 
be liable upon the application of the person 


aggrieved to be ordered to pay as compensation 
to the person who shall sustain damage or injury 
as aforesaid, such eum not exceeding ten pounds, 
as the court before whom he is convicted 
consider reasonable 
Provided that this eection shall not 
(a) prevent the taking of any 
proceedings in respect of any such 
damage injury, ro that a person be 
not twice proceeded against in respect of 


may 


other legal 


or 


the same claim; nor 

(6) affect the liability of any person to be 
proceeded againet and punished under 
thie Act for an offence of cruelty within 

the meaning of this Act 
5. Compliance by knackers with certain requ 
lations.|—(1) Every person who shall carry on, 
or assist in carrying on, the trade or business 
of a knacker shall observe and conform to the 
regulations set out in the First Schedule to this 
Act, and, if any person, carrying on or agsisting 
in the carrying on of the said trade or business, 


contravenes or fails to comply with, or causes o1 


procures or permite any contravention or non 
compliance with, any such regulation, he shall be 
liable upon summary conviction to a fine not 
exceeding ten pounds. 

(2) Any constable ehall have a right to enter 
any knacker’s yard at any hour by day, or at 
any hour when business is o1 apparently is in 
progress or is usually carried on therein, for the 
purpose of examining whether there is or has 


been any contravention of or non-compliance with 
the provisions of this Act, and, if 
refuses to permit any constable to enter any 
premises which he is entitled to enter under this 
section, or obstructs or impedes him in the execu 


any person 


tion of his duty under this eection, he shall, upon 
summary conviction, be liable to a fine not ex 
ceeding five pounds. 

(5) For the purposes of eection one, which 
relates to offences of cruelty, of this Act, a 


knacker shall be deemed to be the owner of any 
animal delivered to him. 


(4) For the purposes of this Act, an animal 
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shall be deemed to have been delivered to a 
knacker if it has been delivered either to the 
knacker himself, or to any person on his be 


half, at the knacker’s yard. 
6. Persons licensed to slaughter horses not to 


or 


he horse dealers at same time.|—(1) It shall not 
” lawful for any person who shall be licensed 

slaughter horses, during the time while such 
li ence shall be in force, to carry on the trade 
or businees of a dealer 1n horees. 


(2) If any person shall act in contravention of 
this section, he shall be liable upon summary 


onviction to a fine not exceeding ten pounds. 
7. Animals in pounds. | (1) Any 


impounds or confines, or causes to be impounded 
any animal in any pound shail, while 
the animal is 60 impounded or confined, supply 
it with a sufficient quantity of wholesome and 
suitable food and water, and, if he fails to do 


person who 


or confined, 


so, he ehall be liable upon eummary conviction 
to a fine not exceeding five pounds. 

(2) If any animal is impounded or confined in 
any pound and is without sufficient suitable food 
or water for six successive hours, or longer, any 
person may enter the pound for the purpose of 
supplying the animal therewith. 

(3) The reasonable cost of the food and water 


supplied to any animal impounded o rconfined in 


any pound shall be recoverable summarily from 
the owner of the animal as a civil debt. 

8. Poisoned grain and flesh, dec.) Th any 

person 

(a) shall sell, or offer or expose for sale, or 

give away, or cause or procure any pel 

son to sell or offer or expore for eale on 

give away, or knowingly be a party to 

the sale on inine or exposing for sale 

or giving away of any grain or seed 


which has been rendered po:sonous except 


for bond-fhde wee in agriculture; o7 
(+) shall knowingly put or place, or caure or 
procure any person to put or place, or 
knowingly be a party to the putting or 
placing, in or upon any land or building 
any poison, or any fluid or edible matter 
(not being sown seed or grain) which has 
been rendered polfonous, 
such person shall, upon summary conviction, be 
liable to a fine not exceeding ten pounds : 
Provided that, in any proceedings under para 


graph (+) of this section, it shall be a defence 
that the poison wae placed by the accused forthe 
purpose of destroying rats, mice, or other small 
vermin, and that he took all reasonable precau- 


tions to prevent access thereto of dogs, cats, 
fowls, or other domestic animals. 

9. Use of dogs for purposes of draught.| If 
any person ehall use, or cause or procure, oF 
being the owner permit, to be used, any dog for 
the purpose of drawing or helping to draw any 
cart, carriage, truck, or barrow, on any public 
highway, he shall be liable upon summary con 
viction in respect. of the first offence to a fine 


not exceeding two pounds, and in respect of the 


second or any subsequent offence to a fine not 
exceeding five pounds. 

10. Juspection of traps.) Any pereon who 
sete, or causes or procures to be set, any spring 
trap for the purpose of catching any hare or 
rabbit, or which is eo placed as to be likely to 
catch any hare or rabbit, shall inspect, or cause 
some competent person to inspect, the trap at 
reneonable intervals of time and at least once 
every day between sunrise and ‘suneet, and, if 


any person shall fail to comply with the pro 
visions of this eection, he shall be liable, upon 
summary conviction, to a fine not exceeding five 
pounds, 


11. Jnjured animals.|—(1) lf a police con 


stable finds any animal so diseased or eo eeverely 
injured or in ‘such a physical condition that, in 
his opinion, having regard to the means avail 
able for removing the animal, there is no possi 
bility of removing it without cruelty, he shall, if 
the owner is absent or refuses to coneent to the 
deetruction of the animal, at once summon a 
duly registered veterinary surgeon, if any such 


resides within a reasonable 
if it appears by the certificate of 
animal is mo 


veterinary 
distance, and 
such veterinary surgeon that the 
tally injured, 


surgeon 


60 


eeverely injured, or 


16 


or so 








Solicitors’ Juurral & Weekly Reporter, 
Uctober v1, 1911, 


in such physical condition, that it is 
it shall be lawtul for the 


diseased, or 
cruel to keep it alive, 


police constable, without the consent of the 
owner, to slaughter the animal, or cause or pro 
cure it to be slaughtered, with such instruments 


or appliances, and with euch precautione, and in 
such manner, as to inflict as little suffering as 
practicable, and, if the slaughter takes place on 
any public highway, to remove the carcase or 
cause or procure it to be removed therefrom. 

(2) If any veterinary surgeon summoned under 
this section certifies that the injured animal can 
without cruelty be removed, it shall be the duty 
of the person in charge of the animal to cause it 
forthwith te be removed with ae little euffering 
as possible, and, if that person fail eo to do, the 
police constable may, without the consent of that 
person, the animal forthwith to be 
removed, 

(3) Any expense which may be reasonably in- 
curred by any constable in carrying out the 
visions of this section (including the expenses of 
any veterinary eurgeon summoned by the con 
stable, and whether the animal is slaughtered 
under this section or not) may be recovered from 
the owner summarily as a civil debt, and, sub 
ject thereto, any such expenees shall be defrayed 


cause gu 


pro- 


out of the fund from which the expenees of the 
police are payable in the area in which the 
animal is found. 

(4) For the purposes of this eection, the ex- 
preesion ‘‘animal’’ means any horse, mule, ase, 
bull, sheep, goat, or pig. 

12. Powers of constables, | (1) A police con 


stable may apprehend without warrant any per- 
son who he has reason to believe is guilty of an 
offence under this Act, which is punishable by 
imprisonment without the option of a fine, 
whether upon his own view thereof or upon the 
complaint and information of any other person 
who shall declare his name and place of abode to 
euch constable. 

(2) Where a person having charge of a vehicle 
or animal is apprehended by a police constable 
for an offence under this Act, it shall be lawful 
for that or any other constable to take charge of 
euch vehicle or animal, and to deposit the same 
in some place of safe custody until the termina 
tion of the proceedings or until the court ehall 
direct such vehicle or animal to be delivered to 
the person charged or the owner, and the rearon- 
able costs of euch detention, including the reason- 


able costs of veterinary treatment where such 
treatment is required, shall, in the event of 
conviction in respect of the said animal, be 


recoverable from the owner summarily as a civil 
debt, where the owner himself is convicted, 
shall be part of the ceste of the case. 

13. 


or animals 


or, 


Employers and owners to produce drivers 
if so required.|—(1) Where proceed- 
ings are instituted under this Act against the 
driver conductor of any vehicle, it shall be 
lawful for the court to issue a summone directed 
to the employer of the driver or conductor, as the 
case may be, requiring him, if it is in his power 
so to do, to produce the driver or conductor at 
the hearing of the case. 

(2) Where proceedings are instituted under this 


or 


Act, it shall be lawful for the court to iesue a 
summons directed to the owner of the animal 
requiring him to produce either at, or at any 


time before, the hearing of the case, as may be 
stated in the summons, the animal for the inspec- 
tion of the court, if such production is possible 
without cruelty. 

(5) Where a summons is issued under either of 
the foregoing subsections of this section, and the 
owner or employer, as the case may be, fails to 
comply therewith without satisfactory excuse, he 
shall be liable upon summary conviction to a fine 
not exceeding five pounds for the first 
and 


occasion, 
not exceeding ten pounds for the second or 
any subsequent occasion, on which he 6o faile, 
and may be required to pay the coste of any 
adjournment rendered necersary by his failure. — 


14. Appeals.|—(1) An appeal shall lie from 
any conviction or order (other than 2n order for 
the destruction of an animal) by a cvurt of sum- 
mary jurisdiction under this Act to quarter ses- 
Bions., 

(2) Where there is an appeal by the owner of 


an animal from any conviction or order by a 
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court of summary juriedic tion under this Act, ‘the 
court may direct that the recognieance required 
to be entered into under subsection (3) of sec- 
tion thirty-one, which relates to procedure on 
appeal to general or quarter sessions, of the 
Summary Jurisdiction Act, 1879 (42 & 43 Vict., c. 
49}, shall include an undertaking not to sell or 
part with the animal until the appeal is deter 
mined or abandoned, and to produce it on the 
hearing of the appeal if such production is pos 
si cible without cruelty. 


15. Definitions.] In this Act, except the con- 


text otherwiee requiree, or it is otherwise ex 
preesly provided— 

(a) the expression ‘‘animal’’ means any 
domestic or captive animal ; 

(+) the expression ‘domestic animal’”’ 
means any horse, ass, mule, bull, sheep, 
pig, goat, dog, cat, or fowl, or any other 
animal of whatsoever kind or species, 


and whether a quadruped or not which is 
tame or which hae been or is being suffi 
ciently tamed to eerve some purpose for 








Statutes. 


e, and notice | 
nearest 


posted i in a conspicuous pla 
in writing has been given to the 
constabulary station. 

18. Re peals.) Except eo far as applying to | 
Scotland, the enactments mentioned in the 
Second Schedule to this Act are repealed to the | 
extent mentioned in the third column of that 
schedule. 

19. Commencement, saving for pending pro 
ceedings, .and short title.|—(1) This Act. shall 
come into operation on the first day of January, 
nineteen hundred and twelve. 

(2) This Act shall not apply where proceedings 


16304 >== 


eee 


Bersion and 


Chapter.] Eatent of Repeal. 


Short Title. 


39 & 40 Viet. | The Drug- The whole Act. 
c. 13. ging of Aui- 
|} mals Act, 
| 1876. 
163 & 64 Vict. | The Wild | The whole Act, 
c. 33. Animals in 
Cap tivity 
P ro tection 
Act, 1900. 
7 Edw. 7, | The Injured | The whole Act, 
c. 5 Animals Act, 


have been instituted before the commencement of 
this Act. 


1907. 


(3) This Act may be cited as the Protection of ae? 
Animals Act, 1911. 
SCHEDULES CHAPTER 28. 
FIRST SCHEDULE [OrriciaL Secrers Act, 1911.] 
Section 5. ] An Act to re-enact the Official Secrets Act, 
1. The name of the knacker, together with the 1889, with Amendments. 
word * knacker,”’ ehall be paintea or affixed ina | [22nd Awyust 1911. 


} Conspicuous Manner over the door or gate of the 
knacker’s yard 
2. The hair shall be cut fiom the neck of any 
horse, ass, or mule directly the animal has been 
delivered to the knacker. 
3. All animals shall be slaughtered, with as 


the uee of man; 

4 (c) the expression ‘‘ captive animal’ means 
any animal (not being a domestic animal) 
or whateoever kind of species, and 
whether a quadruped or not, including | 
any bird, fish, of reptile, which is in | 
captivity, or confinement, or which is | 
maimed, pinioned, or subjected to any | 
appliance or contrivance for the purpose | 
of hindering or preventing its escape 
from captivity or confinement ; 

(d) the expreeeion ‘‘ horse”’ includes any 
mare, gelding, pony, foal, colt, filly, or 
stallion; and the expression ‘‘ bull’ in- 
cludes any cow, bullock, heifer, calf, 

\ steer, or ox ; and the expression ‘‘ sheep’ 
includes any lamb, ewe, or ram; and the 
expression ‘‘pig’’ includes any boar, 
hog, or sow; and the expression ‘‘ goat ”’ 


includes a_ kid; 
‘dog’’ includes 


and the expression 
any bitch, sapling, or 
puppy; and the expression ‘cat’ ‘in- 
cludes a_ kitten; and the expression 
‘**fowl’’ includes any ceck, hen, chicken, 
capon, turkey, goose, gander, duck, 
drake, guinea-fowl, peacock, peahen, 
swan, or pigeon ; 
the expression ‘‘ knacker’’ means a per- 
son whose trade or business it is to kill 
any cattle not killed for the purpose of 
the flesh being ueed as butcher's meat, 
and the expression ‘‘ knacker’s yard’ 


(e 


a means any building or place used for the 


for the 
business, 
includes 


sheep, 


purpose, or partly 
such trade or 
sion ‘‘ cattle ”’ 
mule, bull, 
The expression ‘‘ pound,’’ used in rela 
tion to the impounding or confining of 
animals, includes any receptacle of a like 
nature. 


16. Extent of A 
to Scotland. 


17. Application to Treland.| 
application to Ireland shall be 
following modifications, namely : 

(1) (a) Section twenty meee = the Summary 
Jurisdiction (Ireland) Act, 1851 [14 & 15 
Vict., c. 92] (which right of 
appeal), shall apply ae respects any con- 
viction or order under this Act (other 
than an order for the destruction of an 
animal), notwithstanding that the fine 
imposed does not exceed twenty shillings 
or that the term of imprisonment imposed 
does not exceed one month ; 

A reference to section twenty-four of the 
Petty Sessions (Ireland) Act, 1851 [14 & 
15 Vict., c. 93], shall be substituted for 
the reference to subsection (3) of section 
thirty-one of the Summary Jurisdiction 
Act, 1879. , 

(2) Nothing in section eight of this Act 
} shall prevent owners or occupiers of land 
in Treland from laying or causing to be 
f laid any poison or poisonous matter as 
therein described, after a notice has been 


purpose, of 
and the expres 
any horse, a6s, 


goat, or pig; 


et.] This Act shall not apply 


This Act in its 
subject to the 


giv es a 


(b) 


little suffering as possible, within two days from 


the time they have been delivered to the knacker. 


Any animal which is in pain chall be so slaugh 
tered without delay. 

4. All ammale chall be properly fed and 

| watered after they have been delivered to the 
knacker. 

5. No animal shall be used or employed for 
any work after it has been delivered to the 
<nacker. 

6. The knacker ehall enter in a book kept for 
the purpose such a full and correct description of 
the colour, marks, and gender of every animal 


delivered to him as may clearly distinguish and 


identify the same, and the name and address of 
the owner thereof, and the book shall be pro 
duced by him before any justice of the peace 
upon the requirement of euch justice, and the 
knacker ehall allow such book to be inspected | 
and extracts to be made therefrom at all reason 


able times by any police constable or by any 
other person ; authorised by a justice of the peace. 
7. No person who is under the age of sixteen 
years shall be admitted to, or permitted to re 
main in, the knacker’s yard during the process of 
slaughtering or of cutting up the carcaee of any 
animal. j 
8. No animal shall be killed in the eig 
other animal awaiting «laughter 
The knacker shall not sell or part with 
alive, or cause or procure o1 permit any pereon to 
sell or part with alive, which has 
been delivered to him. 


SECOND SCHEDULE. 
[Section 18. } 
ENACTMENTS 


ht of any 


any animal 


REPEALED. 


Sernion and Short Title 


Chapter. | Extert of Repeal, 
26 Geo. 3. | The Knackers Section four. 
ce. 7). Act, 1786. 
7 by 8 Vict. | The Knackers| Section three. 
87. Act, 1844. 
12 “& 13 Vict. | The Cruelty | The whole Act, so 
ce, 92. to Animals far as not already 
Act, 1449. repealed, | 
17 & 18 Vict. | The Crnelty | The whole Act. 
c. 60. to Animals 
Act, 1854. 
26 & 27 Vict. | The Poisoned! The whole Act. 
e. 113. Grain Pro- 
hibition Act, 
1863. | 
27 & 28 Vict. | The Poisoned’ The whole Act. 
e. 115. Flesh Pro- 
hibition Act, | 
1864. 








te it enacted, Xe. : 


1. Penalties for spying. | (1) If any ‘ 
for any purpose prejudicial to the eafety or in- 
terests of the State 

(a) approaches or is in the neig rhbourhood of, 
or enters any prohibited piace within the 
meaning of this Act; o1 

(b) makes any sketch, plan, model, or note 

which is ¢ alculated to be or might be or 
is intended to be directly or indirectly 
useful to an enemy ; 01 

obtains or communicates any other 
person any sketch, plan, model, article, 
or note, or other document or informa- 
tion which is calculated to be or might 
intended to be directly or in 
useful to an enemy ; 

he shall be guilty of felony, and shall be liable 
to penal servitude for any term not less than 
three year’s and not exceeding seven years. 

(2) On a progecution under this eection, it shall 
not be necessary to show that the accused person 
was guilty of any particular act tending to show 
a purpose prejudic ial to the safety or intereets of 
the State, and, notwithstanding that no such act 
is proved against him, he may be convicted if, 
from the circumstances of the cage, or his con- 
duct, or his known character as proved, it 
appears that his purpose was a purpose prejudi- 
cial to the safety or interests of the State ; and if 
any sketch, plan, model, article, note, document, 
or information relating to or used in any prohi- 
bited place within the meaning of this Act, or 
pr Fo in such a place, is made, obtained, or 
communicated by any person other than a person 
acting under lawful authority, it ehall be deemed 
to have been made, obtained, or communicated 
for a purpose prejudicial to the ‘safety or in- 
terests of the State unless the contrary is proved. 


person 


to 


be or is 
directly 


2. Wrongful communication, &c., of informa- 
fion.|—(1) If any person having in his possession 
or control any sketch, plan, model, article, note, 
document, or information which relates to or is 
used in a prohibited place or anything in euch a 


place, or which has been made or obtained in 
contravention of thie Act, or which has veen 
entrusted in confidence to him by any person 


holding office under His Majesty or which he hes 
obtained owing to his position as a person who 
holds or has held office under His Majesty, or ae 
a person who holde or has held a contract made 
on behalf of His Majesty, or as a person who is 
or has been employed under a person who holds 
or has held such an office or contract, 

(a) communicates the sketch, plan, model, 
article, note, document, or information to 
any person, other than a person to whom 
he is authorised to communicate it, or a 
person to whom it is in the interest of the 
State his duty to communicate it, or 
retains the sketch, plan, model, article, 
note, or document in his posession or 
control when he has no right to retain it 
or when it is contrary to his duty to 
retain it : 
that person shall be 

(2) If any 


(4 


guilty of a misdemeanour. 


pereon receives any eketch, plan, 
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model, article, note, document, or information, | premises in his occupation or under his control 


knowing, or having reasonable ground to believe, 
at the time when he receives it, that the sketch, 
plan, model, article, note, document, or informa 
tion is communicated to him in contravention of 
this Act, he shall be guilty of a misdemeanour, 
unless he proves that the communication to him 
of the sketch, plan, model, article, note, docu 
ment, or information was contrary to his desire 

(3) A person guilty of a misdemeanour under 
this eection shall be liable to imprieonment with 
or without hard labour for a term not exceeding 
two years, or to a fine, or to both imprisonment 
and a fine. 

3. Definition of For the 


prohibited place 


purposes of this Act, the expression “* prohibited | 


place ’’ means 

(a) any work of defence, arsenal, factory, 
dockyard, camp, ship, telegraph o1 éignal | 
station, or office belonging to His 
Majesty, and any other place belonging to 
His Majesty used for the purpose of build 
ing, repairing, making, or storing any ship, 
arme, or other materials or instrumente 
of use in time of war, or any plans or 
documents relating thereto; and 

(+) any place not belonging to His Majesty 
where any ship, arms, or other materiale 
or instruments of use in time ol war, o1 
any plans or documents relating thereto, 
are being made, repaired, or stored 
under contract with, or with any person 
on behalf of, Hie Majesty, or otherwise 
on behalf of His Majesty ; and 

(«) any place belonging to His Majesty which 
is for the time being declared by a Secre 
tary of State to be a prohibited place for 
the purposes of thie section on the ground 
that information with respect thereto, o1 
damage thereto, would be useful to an 
enemy ; and 

(d¢) any railway, road, way, or channel, or 


other means of communication by land o1 
water (including any works or structures 


being part thereof or connected there 
with), or any place used for gas, water, 
or electricity works or other works fer 


purposes of a public character, or any 
place where any ship, arms, or other 
materials or instruments of uee in time 


of war, or any plans or documents relat 
ing thereto, are being made, repaired, o1 
etored otherwise than on behalf of His 
Majesty, which is for the time being 
declared by a Secretary of State to bea 
prohibited place for the purposes of this 
section, on the ground that information 
with respect thereto, or the deetruction 
or obetruction thereof, or interference 
therewith, would be useful to an enemy. 


4 1/t m pts 


, 


fo commit offence, or icitemen 


to commit offence, under Act.) Any person who 
attempts to commit any offence under this Act, 
or incites, or counsels, or attempts to procure 
another person to commit an offence under this 


Act, 
meanour a 
felony or misdemeanour, 
be liable to the same punishment, and to be pro 
gainst in the same manner, ae if he had 
committed the offence 

5. Person charged with felony under 
be canvicted of 
person charged with an offence which is 
under this Act may, if the 
rant such a finding, be found guilty of an offence 


shall be guilty of felony or of a misde 
cording as the offence in question is 
ind on conviction ehall 


ceeded a 


te /, may 
iet.] Any 
felony 
war 


misdemeanour under 


circumstances 


which is a misdemeanour under this Act. 
6. Power to arrest.| Any person who is found 
committing an offence under thie Act, whether 


that offence is a felony or not, or who is reacon 
ably suspected of having committed, or having 
attempted to commit, or being about to commit, 
such an offence, may be apprehended and de 
tained in the same manner as a who is 
found committing a felony. 


7. Penalty for harbouring pies 


person 


| If any pet 


any such persons, or 1f any pereon having har- 
boured any such person, or permitted to meet or 
assemble in any premises in his occupation or 
under his control any such persons, wilfully 
refuses to disclose to a superintendent of police 
any information which it is in his power to give 
in relation to any such person he shall be guilty 
of a miedemeanour and liable to imprisonment 
with or without hard labour for a term not ex 
ceeding one year, or to a fine, or to both im- 
priconment and a fine, 


8. Restriction on prosecution.| A prosecution 
for an offence under this Act shall not be insti 
tuted except by or with the consent of the 
Attorney-General : 

Provided that a person charged with such an 
offence may be arrested, or a warrant for his 
arrest may be issued and executed, and any such 
person may be remanded in custody or on bail, 
notwithstanding that the consent of the Attorney 
General to the inetitution of a prosecution for the 
offence has not been obtained, but no further or 
other proceedings shall be taken until that con 
ent has been obtained. 


9. Search warrants.|—(1) lf a justic e of the 
peace is satisfied by information on oath that 
there is reaeonable ground for suspecting that an 
offence under this Act has been or is about to be 

ymmmitted, he may grant a search warrant 
wuthorising any constable named therein to enter 
it any time any premiees or place named in the 
warrant, if necessary, by force, and to search the 
premiees or place and every person found therein, 
and to seize any sketch, plan, model, article, note, 
or document, or anything of a like nature or 
anything which is evidence of an offence under 
this Act having been or being about to be com 
mitted, which he may find on the premieres on 
place or on any such person, and with regard to 
or in with which he has reasonable 
ground for suspecting that an offence under this 
Act hae been or is about to be committed. 

(2) Where it appears to a superintendent of 
police that the case is one of great emergency 
that in the interest of the State immediate 
action is necessary, he may by a written order 
under his hand give to any conetable the like 


connection 


and 


| authority as may be given by the warrant of a 


son knowingly harbours any person whom he | 


knows, or hae reasonable grounds for supposing, there, and no longer, 


to be a person who is about to commit or who 
has committed an offence under this Act, o1 
knowingly permits to meet or assemble in any 


justice under this section. 


10. Extent of Act and place of trial of 
offence.|}—(1) This Act shall apply to all acts 
which are offences under this Act when com 
mitted in any part of His Majesty's dominions, 
or when committed by British officers or subjects 
elsewhere 

(2) An offence under thie Act, if alleged to 
have been committed out of the United King 
dom, may be inquired of, heard, and determined, 
in any competent British court in the place where 
the offence was committed, or in the High Court 
in England or the Central Criminal Court, and 
the Criminal Jurisdiction Act, 1802 [42 Geo. 3, 
c. 85], shall apply in like manner as if the offence 
mentioned in that Act, and the Central 
Criminal Court as well as the High Court pos- 
eeseed the jurisdiction given by that Act to the 


were 


Court of King’s Bench. 
(3) An offence under this Act shall not be tried 
by any court of general or quarter eessions, noi 


by the eheriff court in Scotland, nor by any court 
out of the United Kingdom which has not juris- 
diction to try crimes which involve the greatest 
punishment allowed by law. 

(4) The provisions of the Criminal Law and 
Procedure (Ireland) Act, 1887 [50 & 51 Vict... c. 
20), shall not apply to any trial under the pro- 
virions of this Act. 

11. Saving for laws of British POSSERSIONS. | 
If by any law made before or after the passing 
of this Act by the legislature of any British pos 
fession provisions are made which appear to Hie 
Majesty to be of the like effect as those contained 


in this Act, His Majesty may, by Order in 
Council, suspend the operation within that 
Britich posseesion of this Act, or of any part 


thereof, eo long as that law continues in force 
’ and the Order shall have 
effect as if it were enacted in this Act : 
Provided that the suspension of this Act, or 
of any part any British poreescion 


thereof, ” 
1s 








shall not extend to the holder of an office under 
His Majesty who is not appeinted to that offce 
by the Government of that poseession. 


12. Interpretation.] In this Act, unless the 
context otherwise requires,— 

Any reference to a place belonging to His 
Majesty includes a place belonging to vny 
department of the Government of the 
United Kingdom or of any British ‘pos- 
sessions, whether the place is or ie not 
actually vested in His Majeety ; 

The expression ‘‘ Attorney-General ’’ means 
the Attorney or Solicitor-General for 
England; and as respects Scotland, 
means the Lord Advocate; and as re- 
spects Ireland, means the Attorney or 
Solicitor-General for Ireland ; and, if the 
prosecution is instituted in any cvurt 
out of the United Kingdom, means the 
person who in that court is Attorney- 
General, or exerciees the like functious 
as the Attorney-General in England ; 

Expressions referring to communicating or 
receiving include any communicating or 
receiving, whether in whole or in part, 
and whether the sketch, plan, model, 
article, note, document, or information 
itself or the substance, effect, or de 
scription thereof only be communicated 
or received ; expreesions referring to cb- 
taining or retaining any sketch, plan, 
model, article, note, or document, include 
the copying or causing to be copied the 
whole or any part of any sketch, plan, 
model, article, note, or document; and 
expressions referring to the communica- 
tion of any sketch, plan, model, article, 
note or document include the tranefer or 
transmission of the sketch, plan, model, 
article, note, or document ; 

The expression ‘“‘document’’ includes part 

of a document; 

expression ‘‘ model ”’ 
pattern, and specimen ; 

The expression ‘‘ sketch ’’ includes any pho 
tograph or other mode of representing 
any place or thing ; 

The expression ‘‘ euperintendent of police ”’ 
includes any police officer of a like or 
superior rank ; 

The expression “ office under His Majesty ”’ 
includes any office or employment in or 
under any department of the Government 


includes design, 


The 


of the United Kingdom, or of any 
British possession ; 
The expression “‘ offence under this Act ”’ in- 


cludes any act, omiseion, or other thing 
which is punishable under this Act. 


13. Short title and repeal.}—(1) This Act 


may be cited as the Official Secrets Act, 1911. 
(2) The Official Secreta Act, 1889 [52 & 53 


Vict c. 52], is hereby repealed. 
CHAPTER 29. 
[Parsonaces Act, 1911.] 
An Act to amend the Parsonages Act, 1838, 


and the Church Building Act, 1839. 
[22nd August 1911. 
Be it enacted, &c. : 


1. Short title.| This Act may be cited as the 
Parsonages Act, 1911. 


2. Application of purchase moneys paid to 
Governors of Queen Anne’s Bounty under section 
8 of 1 d& 2 Vict. ¢. 23.) Purchase moneys paid to 
the Governors of the Bounty of Queen Anne 
under section eight of the Parsonages Act, 1838, 
shall, as from the date of such payment, but sub 
ject to the performance by the said Governors 
of the duty or trust imposed on them by the said 
Act, be applicable and disposable by the said 
Governors for the benefit of the particular bene- 
fice on account of which the same shall have been 
received, in such and the same manner and with 
such and the same powers of investment and 
other powers and authorities in all respecte 
according to the rules and regulations of the said 
Governors for the time being, as if the said 
purchase moneys had been appropriated by the 
caid Governore to such benefice out of the general 
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funde and profits of the said i Governors or other. 


wise for the benefit and augmentation thereof : 
Provided always that, until the complete execu- 
tion by the said Governors of the duty or trust 
imposed on them by the said Act, the interest 
which shall become payable in respect of such 
purchase moneys shall be added by them to the 
principal by way of accumulation, unlees the said 
Governors in their uncontrolled discretion ehall 
think fit to pay the whole or part of such interest 


to the incumbent of such benefice for his own 
use and benefit. 
3. Powers of Governors of Queen Anne's 


INDEX 


| 


Statutes. 


| Bounty to pay off loans in certain cases.|] In any 


case in which the purchase moneys paid to the | 


said Governors under the said eection shall arise 
from the sale of property purchased originally, 
or built or improved either wholly or in part, by 
means ye a loan under the Clergy Residences 
tepair , 1776 [17 Geo. 3, c. 53], or the Acis 
amending or extending the same, and any prin 
cipal money shall still remain owing on account 
of such loan, it shall be lawful for the said } 
Governors, if they think fit, out of the said 
purchase moneys to pay and diecharge the balance 
of such principal money or any part thereof. 


OF 
& 2 GEO. V.—1911. 


1 & 2 GEO. 5, Ch. 30. 


4. Repeal of section 14 of 2 &3 Vict. ec. 49.] 
Section fourteen of the Church Building Act, 
1839, is hereby repealed eo far as the ‘es 
inconsistent with this Act. 


CHAPTER 30. 
Hratrn (Scortanp) Act (1897) 
AMENDMENT Act, 1911.] 
An Act to extend the powers of the 

Health (Scotland) Act, 1897. 
[22nd 


{Punnic 


Public 


Auyust 1911, 


STATUTES 


Passed up to the adjournment of Parliament, 22nd August, 1911. 
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Just published. Demy 8vo, Price 5s. net. 
A book on the leading question of International Policy 
and Internationa Law. 


THE DECLARATION OF LONDON, witn on 


Introduction and Notes and Appendices. By NOR 
MAN BENTWICH, sometime Whewell International 
Law Scholar of Cambridge Universi'y and of Linco!n’s 

Inn, Barrister-at-Law. 
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SPECIAL NOTICE. 


. 
a ‘= EACH ALLOWED for the 1911 Practices (High 
Court and Cou nty Court), in part payment for 

the 1912 Editions. 


THE KELLY LAW-BOOK COMPANY, LTD., 


Dealers in New znd Second-hand Law Books, 
57, CAREY STREET, CHANCERY LANE, W.C. 


REEVES & TURNER, 
LAW BOOKSELLERS AND PUBLISHERS. 
A Large Stock of Second- hand Reports and 

Text-books always on Sale. 
Libraries Valued or Purchased, 











3, Bream’s Buildings, Chancery Lane, E.c. 





[ AW-—GREAT SAVING.—For prompt 
paym¢ nt 26 per cent. will be taken off the following 
aliting charges ;:— a 


8 per sheet, 
3 per 20 folios, 
2 per folio. 
0 per sheet, 


Abstracts Copied 
Briefs and Drafts 
Deecs Kound Hand 
Deeds Abstracted 
Fuil Copies . 2 per folio. 
PAPER.—Foolscap, id. per sheet Dratt, 4d, ditto; 
Parchment, ls. 6d, to 3s. 6d. per sein. 
KERB & LANHAM, 16, Furnival-street, Holborn, E.C, 


|S ADAME TUSSAUDS, Baker-street 
~ Stacion.— Priceless collectious "of Napoleonic and 
Eogablican Period, Uniqas Hustorical Momentos, Rare 

Works of Art, Portrait Modeis of Vel surities, Kemlistic 
Tableaus. Madame fussaad’s Full Baod. Free Cine- 
matograph rerformances. Admission 1s,; children 
under 12, Sixpence. Del:ghtfal masic all day, 
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Telephone: 602 Holborn. 


EDE, SON AND RAVENSCROFT 


FOUNDED IN THE REIGN OF WILLIAM & MARY, 1689. 


ROBE COURT 
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Companies (Consolidation) Act, 1908, 


BY pi ee AUTHORITY, 


Evcry requisite under the Above Act supplied on the 
shortest notice. 


The LOOKS and FORMS kept in Stock for immediate use. 


SHARE CERTIFICATES, DEBENTURES, 
printed. 


&c., engraved and 
OFFICIAL SEALS designed and executed, 


Solicitors’ Account Books. 


RICHARD FLINT & CO., 


Staticners, Printers, Engravers, Registration Agents, £c ° 
2, SERJEANTS’ INN, FLEET SIREEKT, 
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Annval and other Returns Stamped and Filed, 


M ASKELYNE and DEVANT’S 
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~New programme. Daily at 3 and #& Mr. David 
De vant, Mr, Mila, Mr, Nikola, Mr. Weaver, &c. Famous 
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— The Year -— 


IQIO 


was the most successful we have ever experienced, the volume of work executed being far in excess 
of any previous year. 


The following comparative diagrams represent the ANNUAL amount of business dcne by us 
with Solicitors, at intervals of five years from the introduction of the Company’s process, and is 
incontestible proof that not only has this business been built up on sound and up-to-date principles, 
but that our Process is ABSOLUTELY UNIQUE in itself. 





2 


This fact, while gratifying to ourselves, will no doubt be interesting to most members of the 
Legal Profession, inasmuch as our efforts have been devoted ENTIRELY to providing a long- 
felt want on their part, viz:—QUICK, CHEAP and ACCURATE LAW PRINTING of eve-y 
description, and particularly 


ONE COPY ENGROSSMENTS AT * "scree 44° PER FOLIO, 
which includes a FREE Copy for Reference, 


and the result is conclusive evidence that we have not only succeeded, but that NOWHERE 
ELSE can the same benefits be obtained. 


The First Half of 


HAS PROVED MORE ASTOUNDING STILL ! ! 


We are constantly receiving recommendations from our customers, with the result that we 
have again found it necessary to make CONSIDERABLE ADDITIONS to our already extensive 
Plant and Premises, to enable us to keep pace with the increasing demands made upon us, and 
we now Set Up and Print from ONE to ONE THOUSAND copies of 


2,000 to 3,000 Folios Daily 


for Solicitors in all parts of London and over One Hundred Principal Towns in the Kingdom. 


WRITE FOR A COMPLETE SET OF SPECIMENS. 


The Electric Law Press, Ltd., 3, 4,5 & 6, Fulwood’s Rents, Holborn, W.C. 


TELEPHONES: 4262 & 4466 CENTRAL & 6973 & 5974 HOLBORN TELEGRAMS: ‘‘SPEDITEZZA, LONDON.” 
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